
                     Final 

Urban Water Management Plan 

2010

       VOLUME II - Appendices

Prepared by:

September 2011

2235 Mercury Way, Suite 150
Santa Rosa, CA 95407

(707) 523-1010
www.w-and-k.com



 



Final Urban Water Management Plan  2010  CITY OF AMERICAN CANYON 
 

 

02536‐10‐004  TOC ‐ i  WINZLER & KELLY 

TABLE OF CONTENTS 

 

VOLUME I 

EXECUTIVE SUMMARY ............................................................................................................. 1 
ES.1   Purpose and Requirements ......................................................................................................... 1 
ES.2   Changes from 2005 UWMP ......................................................................................................... 1 
ES.3  Baseline & Targets ...................................................................................................................... 1 
ES.4   Compliance with Water Conservation Commitments ................................................................ 2 
ES.5   Demand Projections .................................................................................................................... 3 
ES.6   Supply .......................................................................................................................................... 4 
ES.7   Supply and Demand Comparisons .............................................................................................. 5 
ES.8   Conclusions ................................................................................................................................. 6 

SECTION 1 PLAN PREPARATION ............................................................................................ 1‐1 
1.1  Introduction ............................................................................................................................. 1‐1 
1.1.1  Purpose .......................................................................................................................... 1‐1 
1.1.2  Law ................................................................................................................................. 1‐2 
1.1.3  Structure of the Plan ...................................................................................................... 1‐2 
1.1.4  Level of Planning ............................................................................................................ 1‐3 
1.1.5  Assumptions ................................................................................................................... 1‐3 
1.2  Coordination ............................................................................................................................ 1‐3 

1.2.1  Agency Coordination ...................................................................................................... 1‐3 
1.2.2  Public Participation ........................................................................................................ 1‐4 

1.3  Plan Adoption, Submittal, and Implementation ...................................................................... 1‐5 

SECTION 2 System Description .............................................................................................. 2‐1 
2.1  Physical and Political Attributes ............................................................................................... 2‐1 
2.2  Climate ..................................................................................................................................... 2‐1 
2.3  Service Area Population ........................................................................................................... 2‐4 

SECTION 3 SYSTEM DEMANDS .............................................................................................. 3‐1 
3.1  Baselines and Targets............................................................................................................... 3‐1 

3.1.1  Baseline Daily Per Capita Water Use .............................................................................. 3‐1 
3.1.2  Baseline Daily per Capita Water Use with the Process Water Exclusion ....................... 3‐5 
3.1.3  Individual Agency Targets (2015, 2020) ......................................................................... 3‐7 
3.1.4  Summary ........................................................................................................................ 3‐9 

3.2  Water Demands ..................................................................................................................... 3‐12 
3.2.1  2005 and 2010 Water Deliveries .................................................................................. 3‐13 
3.2.2  Projected Water Deliveries .......................................................................................... 3‐14 
3.2.3  Water Sold to Other Agencies ...................................................................................... 3‐21 
3.2.4  Actual and Projected “Other” Water Demands ........................................................... 3‐21 
3.2.5  Summary of Total Water Use ....................................................................................... 3‐22 
3.2.6  Lower Income Water Use Projections ......................................................................... 3‐23 

3.3  Water Demand Projections for Retailers ............................................................................... 3‐23 
3.4  Water Use Reduction Plan ..................................................................................................... 3‐24 

3.4.1  Current Plan and Economic Impacts ............................................................................ 3‐24 



 Final Urban Water Management Plan  2010  CITY OF AMERICAN CANYON 
 

 

02536‐10‐004  TOC ‐ ii  WINZLER & KELLY 

SECTION 4 SYSTEM SUPPLIES ................................................................................................ 4‐1 
4.1  Water Sources .......................................................................................................................... 4‐1 

4.1.1  State Water Project ........................................................................................................ 4‐3 
4.1.2  Water Supplies from Vallejo .......................................................................................... 4‐6 
4.1.3  Water Purchased from City of Napa .............................................................................. 4‐7 
4.1.4  Wholesale Water Supplier(s) ......................................................................................... 4‐7 

4.2  Groundwater ............................................................................................................................ 4‐8 
4.3  Transfer Opportunities ........................................................................................................... 4‐12 
4.4  Desalinated Water Opportunities .......................................................................................... 4‐13 
4.5  Recycled Water Opportunities ............................................................................................... 4‐13 

4.5.1  Overview and System Description ............................................................................... 4‐13 
4.5.2  Recycled Water Use ‐ Existing and Planned ................................................................. 4‐15 
4.5.3  Comparison of Previously Projected Use and Actual Use ............................................ 4‐18 
4.5.4  Promoting Recycled Water Use ................................................................................... 4‐19 

4.6  Future Water Projects ............................................................................................................ 4‐19 
4.6.1  Description of Water Supply Projects and Programs ................................................... 4‐19 
4.6.2  Amount of Supply Increase .......................................................................................... 4‐20 

SECTION 5 WATER SUPPLY RELIABILITY AND WATER SHORTAGE CONTINGENCY PLANNING  5‐1 
5.1  Summary of Factors Affecting Supply ...................................................................................... 5‐1 
5.2  Hydrologic Reliability ............................................................................................................... 5‐2 
5.3  Legal & Environmental Constraints .......................................................................................... 5‐7 

5.3.1  State Water Project Supply Reliability ........................................................................... 5‐7 
5.3.2  Vallejo Water Supply Reliability ..................................................................................... 5‐8 

5.4  Water Quality Constraints ....................................................................................................... 5‐8 
5.5  Supply and Demand Comparisons ........................................................................................... 5‐9 
5.6  Summary of Supply and Demand Analysis ............................................................................. 5‐11 
5.7  Water Shortage Contingency and Drought Planning ............................................................. 5‐11 

5.7.1  Actions in Response to Water Supply Shortages (Water Code 10632(a)) ................... 5‐11 
5.7.2  Minimum Water Supply during the Next Three Years (Water Code 10632(b)) ........... 5‐12 
5.7.3  Catastrophic Supply Interruption Plan (Water Code 10632(c)) ................................... 5‐12 
5.7.4  Prohibitions, Penalties, and Consumption Reduction (Water Code 10632(d)‐(f)) ...... 5‐14 
5.7.5  Effect on Revenues and Expenditures (Water Code 10632 (g))................................... 5‐15 
5.7.6  Water Shortage Contingency Ordinance (Water Code 10632(h)) ............................... 5‐16 
5.7.7  Mechanisms for Determining Actual Reductions (Water Code 10632(i)) ................... 5‐17 

SECTION 6 DEMAND MANAGEMENT MEASURES .................................................................. 6‐1 
6.1  Description of Demand Management Measures ..................................................................... 6‐1 
6.2  CUWCC GPCD Option Baseline and Target .............................................................................. 6‐1 
6.3  DMMs Currently Being Implemented ...................................................................................... 6‐3 
6.4  Other Measures (Additional DMMs Currently Being Implemented Beyond the DMMs Listed  
in the UWMP Act) ................................................................................................................................ 6‐3 
6.5  Conservation Savings ............................................................................................................... 6‐4 

 

   



Final Urban Water Management Plan  2010  CITY OF AMERICAN CANYON 
 

 

02536‐10‐004  TOC ‐ iii  WINZLER & KELLY 

LIST OF TABLES 

Executive Summary 

ES‐1 Summary of Baselines and Targets 

 

Section 1 

1.1 Structure of the Plan 

1.2 (DWR Table 1) Coordination with Appropriate Agencies 

1.3 Public Participation 

1.4 Plan Implementation 

Section 2 

2.1 Climate 

2.2 Estimated Service Area Population 

2.3 (DWR Table 2) Population ‐ Current and Projected 

Section 3 

3.1 Summary of Historical Water Entering the System (AFY) 

3.2 Summary of Water Deliveries Included in Baseline Calculation 

3.3 (DWR Table 13) Baseline Period Ranges 

3.4 (DWR Table 14) Base Daily per Capita Water Use — 10‐Year Range 

3.5 (DWR Table 15) Base Daily per Capita Water Use — 5‐Year Range 

3.6 Process Water Use 

3.7 Summary of Water Deliveries Included in Baseline Calculation with Process Water Exclusion 

3.8 Base Daily per Capita Water Use — 10‐Year Range (with Process Water Exclusion) 

3.9 Base Daily Per Capita Water Use – 5‐Year Range (with Process Water Exclusion) 

3.10 Summary of Baseline, Targets and Current Use 

3.11 (DWR Table 3) Water Deliveries — Actual, 2005 (AFY) 

3.12 (DWR Table 4) Water Deliveries — Actual, 2010 (AFY) 

3.13 Demand Factors 

3.14 (DWR Table 5) Water Deliveries — Projected, 2015 (AFY) 

3.15 (DWR Table 6) Water Deliveries — Projected, 2020 (AFY) 

3.16 (DWR Table 7) Water Deliveries — Projected, 2025, 2030, and 2035 (AFY) 

3.17 (DWR Table 9) Sales to Other Water Agencies (AFY) 



 Final Urban Water Management Plan  2010  CITY OF AMERICAN CANYON 
 

 

02536‐10‐004  TOC ‐ iv  WINZLER & KELLY 

3.18 (DWR Table 10) Additional Water Uses and Losses (AFY) 

3.19 (DWR Table 11) Total Water Use (AFY) 

3.20 Water Use Targets for the City of American Canyon (gpcd) 

3.21 Water Use Targets for the City of American Canyon Excluding Industrial Process Water (gpcd) 

3.22 (DWR Table 8) Lower‐Income Projected Water Demands (AFY) 

3.23 (DWR Table 12) Retail Agency Demand Projections Provided To Wholesale Suppliers (AFY) 

Section 4 

4.1 (DWR Table 16) Water Supplies — Current and Projected 

4.1a Maximum Potential Water Supply Amounts 

4.2 (DWR Table 17) Wholesale Supplies — Existing and Planned Sources of Water 

4.3 (DWR Table 18) Groundwater — Volume Pumped 

4.4 (DWR Table 19) Groundwater — Volume Projected to be Pumped 

4.5 (DWR Table 20) Transfer and Exchange Opportunities 

4.6 (DWR Table 21) Recycled Water — Wastewater Collection and Treatment 

4.7 (DWR Table 23) Recycled Water — Potential Future Use 

4.8 (DWR Table 22) Recycled Water — Non‐Recycled Wastewater Disposal 

4.9 (DWR Table 24) Recycled Water — 2005 UWMP Use Projection Compared to 2010 Actual 

4.10 (DWR Table 25) Methods to Encourage Recycled Water Use 

4.11 (DWR Table 26) Future Water Supply Projects 

Section 5 

5.1 (DWR Table 29) Factors Resulting in Inconsistency of Supply 

5.2 (DWR Table 27) Basis of Water Year Data 

5.3 (DWR Table 28) Supply Reliability — Historic Conditions 

5.4 2015 Supply Reliability 

5.5 2020 Supply Reliability 

5.6 2025 Supply Reliability 

5.7 2030 Supply Reliability 

5.8 2035 Supply Reliability 

5.9 (DWR Table 30) Water Quality — Current and Projected Water Supply Impacts 

5.10 (DWR Table 31) Supply Reliability — Current Water Sources 

5.11 (DWR Table 32) Supply and Demand Comparison — Normal Year 



Final Urban Water Management Plan  2010  CITY OF AMERICAN CANYON 
 

 

02536‐10‐004  TOC ‐ v  WINZLER & KELLY 

5.12 (DWR Table 33) Supply and Demand Comparison — Single Dry Year 

5.13 (DWR Table 34) Supply and Demand Comparison — Multiple Dry‐Year Events 

5.14 (DWR Table 35) Water Shortage Contingency — Rationing Stages to Address Water Supply 
Shortages 

5.15 Preparation Planning for Catastrophes 

5.16 (DWR Table 36) Water Shortage Contingency — Mandatory Prohibitions 

5.17 (DWR Table 38) Water Shortage Contingency — Penalties and Charges 

5.18 Water Shortage Contingency – Effect of Reduced Water Sales on Total Revenue  

5.19 Water Shortage Contingency – Effect of Reduced Supply on Revenues & Expenditures  

Section 6 

6.1 Water Use Targets for the City of American Canyon 

6.2 Conservation Savings from ZWF Policy Implementation (AFY) 

6.3 Conservation Savings (AFY) 

FIGURES 

 

Figure ES.1   Population Growth in the UWMP 

Figure ES.2  Projected Demands in the UWMP 

Figure ES.3  Normal Year Comparison Supplies are Adequate Through 2035 

Figure ES.4  Multiple Dry Year Comparison Supplies are Adequate to 2035 

 

Figure 2.1 Water Service Area Map 

Figure 3.1 Hydrologic Region Map 

Figure 3.2 Vacant Commercial and Industrial Land Use Map 

Figure 4.1 City’s Water Sources 

Figure 4.2 Groundwater Basin 

 

VOLUME II 

APPENDICES 

Appendix A – Public Involvement Documents 

Appendix B – ABAG Housing Projections 

Appendix C – Population Worksheet 



Final Urban Water Management Plan  2010  CITY OF AMERICAN CANYON 
 

 

02536‐10‐004  TOC ‐ vi  WINZLER & KELLY 

Appendix D – Policy Documents 

Appendix E – Water Supply Contracts 

Appendix F – DWR 2009 Delivery Reliability Report 

Appendix G – Recycled Water Supply Documentation 

Appendix H – Rates and Conservation Ordinance 

Appendix I – CUWCC Water Conservation Reports 

Appendix J – DWR Checklist 

 



Appendix A 
Public Involvement Documents 

 



 



Appendix A.1 
Notice Letter to Agencies 

 



 





 







UWMP Notification ‐ Developers

Company Address City Contact Salutation Phone
Sierra View General Contractor 4160 Douglas Blvd., Ste. 100 Granite Bay, CA  95746 Mark Davis Mr. Davis 916‐774‐1000
CDI 955 Franklin St. Napa, CA  94559 Larry Nelson Mr. Nelson 224‐7135
Dickenson, Peatman & Fogarty 809 Coombs Street Napa, CA  94559 Cathy Roche Ms. Roche 252‐7122
Elliott Real Estate 1600 Tennessee St. Vallejo, CA  94590 Bill Elliott Mr. Elliott 552‐8400
Ghisletta Land Development P.O. Box 208 Napa, CA  94559 Joe Ghisletta Mr. Ghisletta 224‐7826
HCV Pacific Partners LLC 222 Kearney St., Ste. 550 San Francisco, CA  94108 Marsha Ramsey Ms. Ramsey 415‐249‐0800
Headwaters Development Co. 50 Fullerton Ct., Ste. 203 Sacramento, CA  95825 Michael Gilbert Mr. Gilbert 916‐564‐8899
Jaeger Vineyards 4324 Big Ranch Road Napa, CA  94558 William Jaeger Mr. Jaeger 255‐4456
Keegan & Coppin Company 477 Devlin Road, #104 Napa, CA  94558 Ron Stauber Mr. Stauber 252‐1400
Lake Street Ventures 1050 University Dr., Ste. 210 Menlo Park, CA  94025 Vincent Butler Mr. Butler 650‐327‐0670
McGrath Properties 130 Webster St., Ste. 200 Oakland, CA  94607 Michael Anderson Mr. Anderson 510‐273‐2009
Mid‐Peninsula Housing Coalition 303 Vintage Park Drive, Ste.250 Foster City, CA  94404 Fran Wagstaff Ms. Wagstaff 650‐356‐2900
Napa Valley Gateway 1610 King Avenue Napa, CA  94559 Charles Slutzkin Charles 252‐8533
Best Properties Group 2580 Sierra Blvd., Ste. E Sacramento, CA  95825 Scott Best Mr. Best 916‐486‐2694
Panattoni Development 8401 Jackson Road Sacramento, CA  95826 Jim Carlsen Mr. Carlsen 916‐381‐1561
R. H. Hess Development PO Box 3438 Napa, CA  94558 Rick Hess Mr. Hess 255‐8075
Standard Pacific Homes 3825 Hopyard Rd., Ste. 195 Pleasanton, CA  94588 Ken Baki Mr. Baki 925‐847‐8700
Stravinski Development Group 413 W. Yosemite Ave., Ste. 105 Madera, CA  93639 Peter Stravinski Mr. Stravinski 559‐674‐0906
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Planning our Water Future 

 

 
The City of American Canyon is reviewing 
its 2005 Urban Water Management Plan 
(UMWP), with the goal of submitting an 
updated plan to the State by July 1.   
 
The UWMP will analyze the City’s water 
supply and demand over the next 25 
years.  It will also address our plans to 
meet a State-mandated goal of reducing 
per capita water consumption 20% by the 
year 2020. 
 
Your participation is welcome.  Please 
contact Steve Moore at smoore@cityof 
americancanyon.org if you have        
questions or comments.  You may also 
call Public Works at (707) 647-4558. 
 
The updated UWMP is tentatively    
scheduled for City Council consideration 
on May 17.  Draft copies will be available 
for review at City Hall, 4381 Broadway, or 
at www.cityofamericancanyon.org. 
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Used Oil Recycling Facility 
Revamped & Improved 

The used oil recycling station at the 
City’s Corporation Yard was recently 
revamped courtesy of a block grant 
with Napa County. 
 
It now has a new concrete pad and is 
fully enclosed for protection from the 
weather and to ensure compliance 
with stormwater regulations. 
 
Thank you for disposing of used oil 
and filters responsibly! 

City of American Canyon  
Corporation Yard 

205 Wetlands Edge Road 
Open Monday through Friday 

8 a.m. to 4:30 p.m. 
(707) 647-4550 
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NOTICE OF PUBLIC HEARING 
CITY OF AMERICAN CANYON CITY COUNCIL 

 
ADOPTION OF URBAN WATER MANAGEMENT PLAN 

 
NOTICE IS HEREBY GIVEN that the City Council of the City of American Canyon will hold 
a Public Hearing pursuant to Government Code Section 66018 on Tuesday, September 6, 
2011, at City Hall, 4381 Broadway, at 7:30 p.m., or as soon as possible thereafter, to 
receive comments in consideration of adoption of an updated Urban Water Management 
Plan (UWMP). 
 
The specific action before the City Council will be to receive public comments regarding a 
draft update to the Urban Water Management Plan that has been prepared for submittal to 
the California Department of Water Resources.  The Urban Water Management Planning 
Act requires submittal of a management plan by all urban water suppliers with 3,000 or 
more connections or agencies that supply at least 3,000 acre feet of water per year.  The 
City of American Canyon has approximately 5,114 connections and supplied approximately 
3,118 acre feet of water in 2010.  The City’s first UWMP was developed in 2005.  An 
update is required every five years. 
 
Copies of the draft Plan have been submitted to interested agencies and are available for 
public review at the City Clerk’s Office and the Public Works Engineering Division at City 
Hall, 4381 Broadway, American Canyon. 
 
Interested persons may submit their concerns and comments in writing by September 5, 
2011, to Steve Moore, Water Systems Manager, at the above address or by e-mail to 
smoore@cityofamericancanyon.org.  They may also appear in person at the hearing and 
be heard in support of, or in opposition to, adoption of the proposed plan. 
 
All public meetings and events sponsored or conducted by the City of American Canyon 
are held in accessible sites. Requests for accommodations may be made by calling (707) 
647-4577 (voice) or 711 for the California Relay Service, or by e-mailing the ADA 
Coordinator, Bronda Silva at bsilva@cityofamericancanyon.org at least 72 hours in 
advance of the meeting. Copies of documents distributed at the meeting are available in 
alternative formats upon request. 
 
Rebekah Barr 
City Clerk 
 
 
Publication Date: August 27, 2011 
 September 1, 2011 Public Hearing Notice UWMP Sept 2011.doc 



 



Appendix A.3 
Urban Water Management Plan Resolution 2011-68 

 

 



 







Appendix B 
ABAG Housing Projections 

 



 



 



 



 
 
 

 
 
 

Initial Vision Scenario 
for Public Discussion 
 
 
 
March 11, 2011 
 
 
 
 

 
  
 
 
 

 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 

Joseph P. Bort MetroCenter 
101 Eighth Street 
Oakland, CA  94607-4700 
 
510.817.5700 tel 
510.817.5848 fax 
510.817.5769 tty/tdd 

Joseph P. Bort MetroCenter 
101 8th Street 
Oakland, CA  94607-4756 
 
510.464.7900 tel 
510.464-7985 fax 
 
 
 
info@onebayarea.gov   e-mail 
www.onebayarea.gov    web 



 



 

Initial Vision Scenario                       Page 1 

 
 

Executive Summary of the Initial Vision Scenario 
 
In 2008, Senate Bill 375 (Steinberg) was enacted. The state law requires that our Regional 
Transportation Plan contain a Sustainable Communities Strategy that integrates land-use 
planning and transportation planning. For the 25-year period covered by the Regional 
Transportation Plan, the Sustainable Communities Strategy must identify areas within the nine-
county Bay Area sufficient to house all of the region’s population, including all economic 
segments of the population. It must also attempt to coordinate the resulting land-use pattern with 
the transportation network so as to reduce per capita greenhouse-gas emissions from personal-
use vehicles (automobiles and light trucks). 
 
The Initial Vision Scenario for Plan Bay Area is a first-cut proposal that identifies the areas 
where the growth in the region’s population might be housed. This proposal builds upon a rich 
legacy of integrative planning in the Bay Area. For over a decade, the region and its local 
governments have been working together to locate new housing in compact forms near jobs, 
close to services and amenities, and adjacent to transit so that the need to travel long distances by 
personal vehicle is reduced. Compact development within the existing urban footprint also takes 
development pressure off the region’s open space and agricultural lands.  We have referred to 
this type of efficient development as “focused growth,” and the regional program that supports it 
is called FOCUS. 
 
Planning for New Housing and Supporting Infrastructure 
The Initial Vision Scenario is constructed by looking first at the Bay Area’s regional housing 
needs over the next 25 years.  This analysis was performed using demographic projections of 
household growth.  It is not a forecast of the region, and does not take into account many factors 
that constrain the region’s supply of new housing units, such as limitations in supporting 
infrastructure, affordable housing subsidies, and market factors.  The principal purpose of the 
Initial Vision Scenario is to articulate how the region could potentially grow over time in a 
sustainable manner, and to orient policy and program development to achieve the first phases of 
implementation.  Under the assumptions of the Initial Vision Scenario, the Bay Area is 
anticipated to grow by over 2 million people, from about 7,350,000 today to about 9,430,000 by 
the year 2035. This population growth would require around 902,000 new housing units. The 
Initial Vision Scenario proposes where these new units might be accommodated. 
 
In a departure from previous regional growth scenarios, this Initial Vision Scenario is designed 
around places for growth identified by local jurisdictions.  These places are defined by their 
character, scale, density, and the expected housing units to be built over the long term.  Using 
“place types,” areas with similar characteristics and physical and social qualities, ABAG asked 
local governments to identify general development aspirations for areas within their jurisdictions. 
These places were mostly the Priority Development Areas (PDAs) already identified through the 
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FOCUS program. They also included additional Growth Opportunity Areas, some similar to 
PDAs and others with different sustainability criteria. 
 
Based on local visions, plans and growth estimates, regional agencies distributed housing growth 
across the region, focusing on PDAs and Growth Opportunity Areas. ABAG in some cases 
supplemented the local forecast with additional units based on the typical characteristics of the 
relevant locally-selected place type. ABAG also distributed additional units to take advantage of 
significant existing and planned transit investment, and it assigned some units to locally 
identified areas that present regionally significant development opportunities for greater density. 
 
The Initial Vision Scenario accommodates 97 percent of new households within the existing 
urban footprint.  Only 3 percent of the forecasted new homes require “greenfield development” 
(building on previously undeveloped lands). Priority Development Areas and Growth 
Opportunity Areas contain about 70 percent of the total growth (743,000 households). 
 
Among counties, three take the lion’s share of growth:  Santa Clara, Alameda and Contra Costa 
absorb a little over two-thirds of the total. These same counties also are anticipated to take the 
majority of the region’s job growth (64 percent).  The region’s three major cities do a lot of the 
heavy lifting.  Thirty-two percent of the forecast and proposed housing growth occurs in San 
José, San Francisco and Oakland.  Seventeen percent goes to medium-sized cities like Fremont, 
Santa Rosa, Berkeley, Hayward, Concord, and Santa Clara. 
 
The analysis embodied in the Initial Vision Scenario is founded on the location of housing.  
Employment forecasting and distribution in this Scenario is not directly related to land use 
policy.  Employment location can have a powerful influence on travel demand, vehicle miles 
traveled, and vehicle greenhouse-gas emissions. In light of these factors and considering 
economic competitiveness, transit sustainability, and a balanced relationship between 
employment and housing, regional agencies will be embarking, with local partners, on further 
analysis regarding appropriate employment locations in relation to future housing growth and the 
transportation network. This will inform the development of the Detailed Scenarios. 
 
The Initial Vision Scenario reflects the transportation investments from MTC’s current Regional 
Transportation Plan (known as the Transportation 2035 Plan) with an Express Lane backbone 
system. It also includes some proposed improvements to the region’s transit network. These 
include increased frequencies on over 70 local bus and several express bus routes, improved rail 
headways on BART, eBART, Caltrain, Muni Metro, VTA light-rail, and Altamont Commuter 
Express, and more dedicated bus lanes in San Francisco and Santa Clara counties, all resulting in 
overall growth in transit capacity. However, the Bay Area’s transit system is financially 
unsustainable with operators unable to afford to run the current service levels into the future, 
much less expanded headways contemplated under the Initial Vision Scenario. MTC’s Transit 
Sustainability Project will propose a more sustainable transit system for inclusion in the Detailed 
Scenarios to be tested. 
 
Measuring Performance Against Targets 
The Initial Vision Scenario results in a 12 percent per capita greenhouse gas emissions reduction 
from personal-use vehicles in 2035, compared to a 2005 base year. This reduction falls short of 
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the region’s state-mandated 15 percent per capita greenhouse gas emissions reduction target. It’s 
clear that additional strategies will need to be employed if we want to attain the greenhouse gas 
targets, and other targets previously adopted by ABAG and MTC. 
 
MTC and ABAG have adopted a set of Plan Bay Area performance targets to describe in 
specific, measureable terms the region’s commitment and progress toward to the “three E” 
principles of sustainability (Economy, Environment, and Equity). The Initial Vision Scenario 
meets several regional targets, including accommodating all the projected housing need by 
income level (in other words, no more in-commuting by workers who live in other regions); 
reducing the financial burden of housing and transportation on low-income households by 
providing more affordable housing; and housing the majority of new development within the 
existing urban core.  Also, more residents are projected to ride transit, walk and bike more than 
existing residents because much of the new housing is located close to services, amenities and 
jobs, and adjacent to transit in complete communities. 
 
The Initial Vision Scenario brings more residents into the region, thus increasing the total 
amount of travel. Some residents will still drive for some trips. Even though vehicle miles 
traveled per capita in the Bay Area are projected to be lower in the Initial Vision Scenario than it 
is today, total miles driven within the region is projected to increase. With more Bay Area 
Residents and more miles driven within the region, we can also expect an increase in the total 
number of injuries and fatalities. Health impacts from exposure to particulate emissions from 
automobiles and trucks are likewise projected to worsen with more driving; however, state and 
federal efforts to clean up heavy duty truck engines will more than off-set the increases from 
automobiles, resulting in overall reductions sooty particulate pollution.  
 
Finally, it must be said that while bringing more people into the Bay Area will increase the 
amount of driving and collisions within the region, it is still a net win in the larger sense. The 
amount of overall driving and greenhouse gas emissions statewide is certainly less than if the 
new residents were commuting to Bay Area jobs from communities in neighboring regions that 
do not offer such amenities. 
 
Next Steps 
The Initial Vision Scenario is offered as basis for discussion with local governments, 
stakeholders, and the general public about how the Bay Area can accommodate all its population 
growth over the next quarter century.  It is by no means a fait accompli.  Over the next several 
months we will seek input through elected official briefings, local government staff discussions, 
and public workshops. The comments received will assist ABAG and MTC in developing a 
range of Detailed Scenarios and testing feasible land-use/transportation alternatives that achieve 
the greenhouse gas emission reduction targets.  
 
The purpose of the SCS is to forge consensus in the Bay Area on a preferred long-term 
regionwide growth pattern.  Under SB 375, local governments are explicitly not required to 
update their general plans in accordance with the SCS. The SCS does not carry the same 
authority as Regional Housing Needs Allocation but it will inform the distribution of housing at 
the local level.  The adopted SCS land development pattern will help guide regional policies and 
investments that are made pursuant to the Regional Transportation Plan.  These regional policies 
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and investments are intended to create financial and other incentives to implement the adopted 
land pattern in the SCS.  ABAG is currently working with its Housing Methodology Committee 
to develop a methodology for distributing regional eight-year housing targets to Bay Area local 
jurisdictions; the methodology will be adopted by ABAG later this year. 
 
The Initial Vision Scenario kicks off a two-year conversation among local jurisdictions and 
regional agencies on what ultimately will become the forecasted Sustainable Communities 
Strategy, as a part of Plan Bay Area. During that time, the regional agencies will engage local 
agencies and the public to help identify and assess several detailed Sustainable Communities 
Strategy scenarios that demonstrate ways that land-use strategies, transportation investments, 
pricing and other strategies could achieve our adopted goals and targets. The scenarios also will 
need to address how the Bay Area’s land use plans can assist adaptation to climate change. The 
Sustainable Communities Strategy will need to coordinate regional agencies’ initiatives and 
requirements related to sea-level rise, air quality, and other climate change related issues. 
 
These Detailed Scenarios will lead to selection of a preferred scenario early next year that would 
include an integrated transportation investment and land-use plan; this plan would also undergo a 
detailed environmental impact review that local agencies could use to streamline environmental 
assessments of their own local development projects as provided for in SB 375. Finally, the 
ABAG and MTC boards would be asked to adopt the complete Plan Bay Area, including a 
Sustainable Communities Strategy, by April 2013. 
 
This report includes five major sections.  First, the introduction describes the development 
rationale for the Initial Vision Scenario and regional and local challenges.  Second, the regional 
growth section describes the overall population, household, and employment growth, household 
distribution under the Initial Vision Scenario, the performance of this scenario against targets, 
and the preliminary results of an equity analysis.  Third, the regional growth analysis is 
developed into narratives for each county.  Fourth, the key priorities and potential strategies 
section describes the preliminary tools to be considered for the implementation of the proposed 
development.  Fifth, the next steps section describes the process of interaction with local 
jurisdictions and stakeholders and the analytical tasks for the Detailed Scenarios.  The appendix 
includes a glossary that defines the terms used throughout the report and a table describing the 
place types.   
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City of American Canyon
Population Projections for UWMP 2010 Revised 8/17/11

Sources:
California Department of Finance, Census 2010, Generated on 3/8/2011

Table P-X: Housing Projections (in dwelling units)  for Service Area
2005 2010 2015 2020 2025 2030 2035

PDA1 -- -- 320 640 960 1,280 1,600

Town Center2 -- -- 533 1,067 1,600 1,600 1,600 106.6667

Housing Element3 -- -- 0 392 0 0 0
Outside 4 28 29 30 31 32 33

Table P-1: Population Projections for Service Area
2005 2010 2015 2020 2025 2030 2035

City Limits only

Existing Census (in-city)1 19,454 19,454 19,454 19,454 19,454 19,454

PDA2 -- -- 1,088 2,176 3,264 4,352 5,440

Towne Center2 -- -- 1,813 3,627 5,440 5,440 5,440

Housing Element2 -- -- 0 1,333 0 0 0
Subtotal - City Limits 19,454 22,355 26,589 28,158 29,246 30,334

Outside City Limits

Outside3 -- 78 81 84 87 90 92
Total 19,532 22,437 26,673 28,245 29,336 30,426 29519

Notes:
1 2010 population based on DOF, Census based numbers, in report generated 3/8/2011.

3 Population projections are based on 2.8 persons per household for residences outside the City limits, but within the service area. 

4 From 2005 to 2010, one new outside residential account was added. It is assumed one OR account will be added per 5 year period through 
2035; there are 28 outside-city residential accounts as of 2010).

3 The housing element indicates that for 2007-2014  98 units per year (avg) would be constructed; revise timeline to 2013-2020.

1 According to the planning department, 1600 residential dwelling units will be added in the PDA by 2035. 

2 According to the planning department, the Town Center development will add 1600 units by 2025.

2 Population projections are based on 3.4 persons per household as calculated from the US Census 2010 for within the City limits. For 
purposes of the UWMP, this average is used for both single-family and multi-family household units.  It is acknowledged that the average is 
likely to be higher for single-family and slightly lower for multi-family units.
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American Canyon Municipal Code
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Title 13 WATER SERVICE SYSTEM

Chapter 13.10 NEW WATER AND SEWER CONNECTIONS AND SERVICES

13.10.010 Legislative findings.

     The city council of the city finds and declares the following:
     A.    Under state law, the city may provide water and sewer connections and service to residences and businesses
within its corporate boundaries before committing to provide water and sewer connections and services to
developments outside city limits;
     B.     The city has approved and may have applications in the future for new developments for residential,
commercial and industrial uses that will require water and sewer connections and service;
     C.     Applications for the annexation of various properties to the city and the American Canyon fire protection
district, a subsidiary district of the city (district) are currently pending before the Napa County local agency formation
commission (LAFCO), and other applications may be submitted in the future from time to time;
     D.    Applications for new developments that will require large amounts of water which will be located in
unincorporated county territory are pending before the county of Napa (county) and to date, applications for the
annexation of these developments into the city have not been filed with LAFCO;
     E.     The city’s primary obligation as a local government is to provide water and sewer connections and service
within its boundaries or to those developments where applications for annexation to the city are pending before
LAFCO, rather than to developments in unincorporated county territory;
     F.     The city is committed to the prudent management of its resources and to its economic growth and
development;
     G.    Notwithstanding the foregoing, consistent with the City-County Agreement, the city will provide water service
to all outside customers and other outside customers upon request under all of the same terms and conditions under
which the city provides water service to city customers, and the city will not impose any term or condition on any
water service to any outside customer and other outside customers that is different from the terms and conditions that
the city imposes on city customers, except that the city may continue to impose higher water rates on outside
customers and other outside customers consistent with Hansen v. City of San Buenaventura (1986) 42 Cal.3d 1172;
     H.    The city shall continue to provide water service to existing outside customers and other outside customers
and, upon request, the city shall provide new or increased water service to all outside customers and other outside
customers under the same terms and conditions under which the city provides water service to city customers, as
provided in subsection G of this section. The city shall provide all new city customers, all new outside customers and
other outside customers with water service under the conditions set forth in subsection I of this section;
     I.      Water Conditions to be Imposed on all Parcels (City Customers, Outside Customers and Other Outside
Customers) for which New Water Service is Requested.
     The city may impose the conditions listed below on new water services for outside customers and other outside
customers by including these conditions in the “will-serve” letters that the city provides to such customers, but only if
the city also imposes the same conditions on all new water services for parcels with similar uses within the city’s
limits. Napa County shall include these same conditions in all new land use development permits for parcels within the
Airport Industrial Area Specific Plan area.
     1.     City Capacity Fees and Conditions of Approval for Water Service. Capacity fees charged for parcels within
the city’s water service area shall be established by the city and will be periodically reviewed and updated. Capacity
fees (also known as connection fees) will be uniform throughout the water service area, regardless of whether the
parcel to which the fee applies is inside or outside the city’s limits. The capacity fee and any conditions on new water
service will be determined based on the Water Supply Report, which shall contain the analysis described in the
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City-County Agreement Part II.C. of Exhibit F, and which will be consistent with the city’s Zero Water Footprint
Policy, adopted by the city on October 23, 2007, or as may be subsequently amended.
     2.     Cost of Water Service. The cost of new water service shall be imposed through the capacity fees in the city’s
Ordinance 2007-09 or through new capacity fees approved by Napa County and enacted in a new city ordinance.
However, if the Water Supply Report finds, consistent with the city’s Zero Water Footprint Policy or as may be
subsequently amended (see City-County Agreement Exhibit F), that the city will have to obtain additional water
supplies to meet “dry year” shortfalls, then the cost of water to meet such “dry year” shortfalls will be the sole
responsibility of the applicant. In determining whether or not such “dry year” shortfalls will occur, the city shall include
in the base supplies available to the city during “dry years” the new water supplies that have been or will be included
in the calculations used to set the city’s capacity fees and water rates. The city will conclude that “dry year” shortfalls
will occur only if such base supplies will not be adequate to meet anticipated “dry year” demands. The city may not
impose any costs on the applicant under this section to reimburse the city for any capital or operating costs that have
been or will be included in the calculations used to set the city’s capacity fees or water rates. The city may impose the
additional costs described in the preceding sentence on outside customers and other outside customers only if the city
also imposes such additional costs uniformly on city customers.
     3.     Maximum Allowable Water Use. Water received from the city for use on parcels within the Airport Industrial
Area Specific Plan area and on parcels with similar uses within the city’s limits and other outside customers with
similar uses shall be limited to an average of six hundred fifty gallons of water per day per acre (measured monthly),
and applicants for new or increased city water service for all such parcels shall be required to demonstrate to the city
while the city is preparing the Water Supply Report for the applicant the maximum extent to which the applicant can
further reduce its water consumption by applying the following best management practices:
     a.     No Flow or Low Flow Fixtures. These applicants shall be required to install no flow or low flow water
fixtures, and to implement other reasonable water conservation measures that are described in the city’s Water
Conservation Guidelines adopted in the city’s Resolution No. 2008-08 or in new city water conservation guidelines
approved by Napa County and adopted in a new city ordinance or resolution.
     b.     Drought Tolerant Landscape and Irrigation with Recycled Water. These applicants shall be required to use
only drought tolerant landscaping, and they may only irrigate landscaped areas with recycled water, when it is
available.
     c.     Purple Pipe. These applicants shall be required to dual plumb their buildings and install “purple pipe” in all
landscape areas in anticipation of the availability of recycled water and shall use the recycled water when available.
     d.     These applicants shall follow the water conservation methods that are described in the Water Conservation
Guidelines adopted in the city’s Resolution No. 2008-08 or in new city water conservation guidelines approved by
Napa County and adopted in a new city ordinance or resolution.
     The city may apply the provisions of this paragraph to applicants for new or increased city water service for
parcels within the Airport Industrial Area Specific Plan area only if the city also uniformly applies these provisions to
all applicants for new or increased city water service for parcels with similar uses within the city’s limits and other
outside customers.
     4.     Water Offsets. Applicants for city water service for parcels within the Airport Industrial Area Specific Plan
area and for parcels with similar uses within the city’s limits and other outside customers with parcels with similar uses
that wish to use more than an average of six hundred fifty gallons of water per day per acre (measured monthly) shall
offset the proposed water use over six hundred fifty gallons per day per acre (measured monthly) through the use of
one or more options that are made available by the city to the applicants. These options include, but are not limited to,
retrofitting of existing residences with low flow fixtures, purchase of otherwise developable land as permanent open
space, or acquisition of other water supply resources as provided for by a water supply analysis that follows the Zero
Water Footprint Methodology, or as may be subsequently amended, described in Exhibit F to the City-County
Agreement. The city shall make all such options available uniformly to applicant for city water service for parcels
within the Airport Industrial Area Specific Plan area and for parcels with similar uses within the city’s limits and other
outside customers with parcels with similar uses, and that seek such offsets.
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     5.     Drought Restrictions. To the extent permitted by law, the city may curtail or ration the use of water provided
by the city below the limit of six hundred fifty gallons per day per acre (measured monthly) in dry years through the
imposition of drought restrictions that are uniformly applied throughout the city’s water service area.
     J.      For purposes of this Chapter 13, “city customers” shall mean all persons and entities presently receiving
water service from the city, and all persons and entities that are requesting or in the future request new or increased
water service from the city, for parcels that are located within city’s incorporated limits.
     K.    For purposes of this Chapter 13, “outside customers” shall mean all persons and entities presently receiving
water service from the city, and all persons and entities that are requesting or in the future request new or increased
water service from the city for parcels that are located outside the city’s limits but within the Airport Industrial Area
Specific Plan boundaries.
     L.     For purposes of this Chapter 13, “other outside customers” shall mean all persons and entities presently
receiving water service from the city, and all persons and entities that are requesting or in the future request new or
increased water service from the city for parcels that are located outside the city’s limits but not within the Airport
Industrial Area Specific Plan boundaries. (Ord. 2008-08 §§ 1, 3, 2008; Ord. 2000-04 § 1 (part), 2000)
 
13.10.020 Priority of service.

     A.    The city shall give first priority for new water and sewer connections and services to residences and
businesses located within the city corporate boundaries.
     B.     Notwithstanding the foregoing, consistent with the City-County Agreement, the city will provide water service
to all outside customers and other outside customers upon request under all of the same terms and conditions under
which the city provides water service to city customers, and the city will not impose any term or condition on any
water service to any outside customer and other outside customers that is different from the terms and conditions that
the city imposes on city customers, except that the city may continue to impose higher water rates on outside
customers and other outside customers consistent with Hansen v. City of San Buenaventura (1986) 42 Cal.3d 1172.
     C.     Applicants for water service from other outside customer applicants must comply with all standards
applicable to outside customers set forth in this chapter and in the discretion of the city, ap-
plicants may be required to enter into a revenue sharing agreement. (Ord. 2008-08 §§ 2, 4, 2008;  Ord. 2000-04 § 1
(part), 2000)
 
13.10.030 Exemptions.

     Notwithstanding the provisions of Section 13.10.020 of this chapter, city may provide water and sewer connections
and services to developments outside of city limits, but within the urban limit line area or the water service area of city
when it is established that there is a vested right to such connections or services under agreement or as otherwise
provided by state law. Interested parties claiming a vested or other legal right to water or sewer connections or service
which predated the adoption of the ordinance codified in this chapter may advance such a claim and appeal to the city
council pursuant to Chapter 2.04 of this code. (Ord. 2000-04 § 1 (part), 2000)
 
13.10.040 General requirements and limitations on will-serve letters issued to developments outside
city’s corporate limits.

     Unless otherwise agreed to in writing by the city council, any development outside the city’s corporate boundaries
must agree to the following conditions, in order to receive city water and/or sewer services:
     A.    The applicant must clearly define the project being proposed, including the estimated water or sewage
services required;
     B.     The applicant must agree to abide by the rules and regulations of the city, including the payment of any and
all fees and charges, unless otherwise specified in writing;
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     C.     The applicant must agree to waive any protest to the city’s forty percent surcharge on outside city water
customers, established to offset the tax and other revenue loss to the city by not annexing into the city;
     D.    The applicant must agree to grant any required utility or access easements that may be reasonably required by
the city;
     E.     The applicant must agree to pay a nonrefundable deposit of five percent of the engineer’s estimated costs of
all required on- and off site public water and/or sewer facilities, in order to cover plan check and inspection charges;
     F.     In the event the applicant’s estimated or actual water consumption exceeds the city’s per acre water limit,
currently at six hundred fifty gallons of water per day per acre, then the applicant must agree to any one or a
combination of the following conditions:
     1.     Reduce or redesign the project to reduce overall water consumption to a point at or below the city’s limit,
including but not limited to, a more aggressive water conservation program, or the use of recycled water whenever
possible,
     2.     Integrate additional land into the project, which is also within the city’s water service area, in such a manner
that the overall consumption for the entire area is at or below the city’s limit, or
     3.     Agree to advance the costs to enhance the city’s water supply, treatment and/or delivery system in order to
compensate for the extra water demand. Any costs in excess of the project’s fair share will be credited against the
project’s connection fees or be reimbursed to the applicant, as future development occurs;
     G.    The applicant shall connect to city’s wastewater collection and treatment system, if the applicant’s project is
within the city’s sewer service area, unless the city council finds it creates an undue hardship on applicant;
     H.    To the extent practical, the applicant must agree to utilize recycled water in its business operations or for
landscaping and irrigation purposes, if and when it becomes available to applicant;
     I.      The city may impose any other requirements that are appropriate to the specific development being proposed,
such as but not limited to, participation in a benefit assessment district;
     J.      No will-serve letter shall be valid for a period greater than two years, unless specified in the letter itself;
 
     K.    Any changes to the project description may void the letter, at the sole discretion of the city council; and
     L.     In granting a will-serve letter, city makes no determination as to land use entitlements required for the
proposed project, and the issuance shall not be construed to be an expression of city’s position regarding the use or
intensity of use of the development property.
     M.    Notwithstanding the foregoing, consistent with the City-County Agreement, the city will provide water service
to all outside customers and other outside customers upon request under all of the same terms and conditions under
which the city provides water service to city customers, and the city will not impose any term or condition on any
water service to any outside customer and other outside customers that is different from the terms and conditions that
the city imposes on city customers, except that the city may continue to impose higher water rates on outside
customers and other outside customers consistent with Hansen v. City of San Buenaventura (1986) 42 Cal.3d 1172.
(Ord. 2008-08 § 5, 2008; Ord. 2000-04 § 1 (part), 2000)
 
13.10.050 Declaring outdated will-serve letters to be null and void.

     Any will-serve letter issued two years prior to the effective date of the ordinance codified in this chapter, and for
which no building permit has been issued, shall be considered null and void, and shall have no effect whatsoever on
city. Furthermore, the will-serve letter will be void if the use for which it was intended has changed substantially, as
determined by city council. (Ord. 2000-04 § 1 (part), 2000)
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City of American Canyon 
 

ADMINISTRATIVE POLICY 
MANAGEMENT AND ALLOCATION OF RAW WATER 

 
 

Date Adopted  Policy Number  

Last Revised    

SUBJECT: Management and allocation of raw water delivered by the State Water Project and 
from other sources 

PURPOSE: To effectively manage water allocated to American Canyon by the State Water 
Project to ensure adequate amounts of water is available for agricultural irrigation 
and residential consumption and commercial use. 

 

Policy Goal 

It is the goal of this policy to ultimately shift all existing raw water customers to alternate water 
supplies. 

Policy Objectives 

This policy will be accomplished by: 

1. Providing existing raw water agricultural irrigation customers with water amounts that are 
reasonably similar to historic raw water deliveries. 

2. Maintaining raw water service to existing agricultural irrigation customers until such time as 
the customer(s) no longer has the need for raw water or has converted to alternate supplies 
at which time raw water service will be discontinued. 

3. Making reasonable efforts to plan and deliver alternative sources of water to new and 
existing agricultural irrigation customers instead of providing raw water. 

4. Identifying customers near existing recycled water systems and work with them to convert 
to the recycled water supply. 

5. Establishing a water conservation and efficient water management program for agricultural 
irrigation customers that are unable to connect to an existing recycled water system or use 
an alternative water supply. 

6. Executing and renewing raw water supply contracts for all agricultural irrigation customers 
with terms and conditions that reflect best management practices and industry norms. 

Implementation of Policy Objectives 

Policy Objective 1: A 10-year water consumption history will be compiled from available records to 
assist in establishing usage trends. However, unless the agricultural irrigation customer acquires 
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additional water supplies that can feasibly be delivered to them by American Canyon (or by 
agreement with another water purveyor) no increases in seasonal water delivery will occur. 

Policy Objective 2: Upon notice from the customer that they have converted to an alternate water 
supply or have ceased agricultural land uses, the water service lateral and meter will be 
permanently disconnected from the water system. Raw water service will not be reinstated. 

Policy Objective 3: The City will implement the recycled water system master plan as funding 
allows. 

Policy Objective 4: A property owner or mutual water company within the jurisdiction of the city 
and abutting on any street in which there is now located or may in the future be located a public 
recycled water system of the jurisdiction of the city, or another public purveyor that receives 
permission from the city to supply recycled water to the property owner, would be required at their 
expense to connect its agricultural irrigation system directly with the public recycled water system 
within 180-days after the date of an official notice to do so provided that the public recycled water 
system is within 500-feet of the nearest point of the property. 

Policy Objective 5: A program such as one described in the Agricultural Water Conservation and 
Management Act of 1992 (California Water Code § 10520 et.seq.) will be used to accomplish this 
goal for customers that are greater than 500-feet from a public recycled water system. 

Policy Objective 6: All agricultural irrigation contracts entered into after January 1, 2011 will 
include terms and conditions based on this policy and as outlined in the attached, which may be 
amended from time-to-time to reflect changes in practices, norms, regulations, and legal 
considerations. 

California Government Code Section 56133, which regulates new or extended public utility 
services including water, will be followed for new agricultural irrigation customers outside of the 
extraterritorial water service area as defined by Local Area Formation Commission. 

Fees and Charges 

Raw water quantity/monthly service charges will be made pursuant to the municipal code. Raw 
water capacity fees will be assessed using the most likely alternate water supply capacity fee 
available at the time of the raw water contract. 

Attachments 

o Terms and conditions for agricultural irrigation service 

References 

o California Government Code § 56133 
o Agricultural Water Conservation and Management Act of 1992 (California Water Code 

§10520 et.seq.) 
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Terms and Conditions for Agricultural Irrigation Contracts 

CONTRACT PROVISION POTENTIAL CONDITION 

Duration 10- to 25-years 

Volume, acre-feet per year 
Depends on need; Property owner will 
provide calculations based on County of 
Napa prescribed formulas to calculate water 
use; A water supply report will be required 

Capacity fee 

Fees will be assessed using the most likely 
alternate water supply capacity fee available 
at the time of the raw water contract; would 
not prevent a negotiated one-time fee; 
service connection (and meter size) should 
be sized to defined demand to avoid 
“consumption creep” 

Water consumption/monthly service charge Rates identified and set by ordinance 

Water quality 
Based on water type supplied: raw water has 
no standard; City produces recycled water 
compliant with Title 22 

Delivery restrictions 
Curtailment or otherwise restrict delivery due 
to drought, mandated cutbacks or 
natural/manmade disasters 

Water source Needs to be specific; may affect delivery 
restrictions 

Penalty for excessive use Financial, leading up to disconnection 

Resale Prohibited 

Cross-connection 
Prohibited; Cross-connection testing is 
required on a regular basis; Repairs or other 
modifications are required 

Assignment from one property owner to 
another 

Prohibited; Irrigation contract runs with the 
property owner 

Environmental impact Environmental analysis and document may 
be required to identify impact(s) 

Connection to recycled water system 
Should it be required if service becomes 
available? What conditions would make it 
deemed “available?” 

Agricultural or land use changes 
City shall be noticed when changes in land or 
agricultural use (crop fallowing) alter water 
demand 
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ORDINANCE 2009-03 
 

AN ORDINANCE  
OF THE CITY OF AMERICAN CANYON,  

STATE OF CALIFORNIA, ESTABLISHING  
A WATER CONSERVATION PLAN 

 
 
 WH EREAS, the City Council of the City of American Canyon is concerned about the 
health, safety and welfare of its water customers; and  
 
 WHEREAS, when dry conditions prevail, the general welfare requires that the City’s 
available water resources be put to the maximum beneficial use to every extent possible; and  
 
 WHEREAS, the cooperation of all City water customers is required to prevent the 
waste or unreasonable use of water during drought conditions, including conservation efforts 
with the view to the reasonable and beneficial use of water in the interest of all water 
customers and the greater public welfare. 
 
 NOW, THEREFORE, the City Council of American Canyon does hereby ordain as 
follows: 
 
Ordinance No. 29, adopted as an emergency ordinance by the American Canyon County 
Water District on June 4, 1991, and as amended by Emergency Ordinance No. 30 on June 
18, 1991, and as amended by Emergency Ordinance No. 32 on August 6, 1991, is hereby 
repealed. 
 
SECTION 1.   Section 13.14 of the City of American Canyon Municipal Code is added to 
Title 13, Water Service Systems, to read as follows:  
 
ARTICLE I. TITLE, PURPOSE AND GENERAL PROVISIONS  
 
13.14.010 Title 
This chapter shall be known as the "Water Conservation Plan" of the City of American Canyon 
and may be so cited. 
 
13.14.020  Purpose and Intent 
The purpose of this ordinance is to have a plan for water conservation resulting from a 
reduced supply of water such as may result from drought, water supply shortages, or 
limitations of water delivery conditions. 
 
Nothing in this ordinance will preclude the City Council from passing an emergency 
resolution for the immediate curtailment of water use by its customers due to water supply 
shortages and delivery limitations caused by catastrophic events and conditions, either 
natural or unnatural. 
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13.14.030  Definitions 
The terms used in this chapter shall have the following meanings: 

A. The "City" means the City of American Canyon acting by and through the 
City of American Canyon Public Works Department as operator of the City 
of American Canyon water system. 

B. "Manager" is the City Manager of the City of American Canyon. 
C. “Public Works Director” is the Public Works Department head of the City of 

American Canyon. 
D. "Customer" means any person, firm, partnership, association, corporation, 

company, organization, or governmental entity, whether within or without the 
geographic boundaries of the City of American Canyon, who uses water 
supplied by the City. 

E. "GPD" means gallons per day. 
F. "Water" means potable water.  
 

13.14.040 Authorization 
The City Manager or his or her designee, is authorized and directed to implement the 
applicable provisions of this chapter upon adoption of a City Council resolution determining 
that such implementation is necessary to protect the public health, safety, and welfare. 
 
13.14.050 Application 
The provisions of this chapter shall apply to all persons, customers, and property served 
by the City. 
 
13.14.060 Water Waste Prohibitions 
Non-essential uses:  No customer of the City shall use, or permit the use of, potable 
water from the City for residential, commercial, institutional, industrial, agricultural, or other 
purpose for the following nonessential uses: 

1. The escape of water through breaks or leaks within the customer’s plumbing 
or private distribution system for any substantial period of time within which 
such break or leak should reasonably have been discovered and corrected.  It 
shall be presumed that a period of seventy-two (72) hours after the customer 
discovers such a break or leak or receives notice from the City, is a reasonable 
time within which to correct such a break or leak or, at a minimum, to stop the 
flow of water from such break or leak; 
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2. Irrigation in a manner or to an extent which allows excessive run-off of water 
or unreasonable over-spray of the areas being watered.  Every customer is 
deemed to have his/her water system under control at all times, to know the 
manner and extent of his/her water use and any run-off, and to employ 
available alternatives to apply irrigation water in a reasonably efficient 
manner; 

3. Washing cars, boats, trailers or other vehicles and machinery directly with a 
hose not equipped with a shutoff nozzle; 

4. Water for non-recycling decorative water fountains; 
5. Water for single-pass evaporative cooling systems for air conditioning in all 

connections installed after the effective date of this ordinance, unless required 
for health or safety reasons; 

6. Water for new non-recirculating conveyor car wash systems; and 
7. Water for new non-recirculating industrial clothes wash systems. 

Exempt Water Uses:  All water use associated with the operation and maintenance of fire 
suppression equipment or employed by the City for water quality flushing and sanitation 
purposes shall be exempt from the provisions of this section.  Use of water supplied by a 
private well or from a reclaimed wastewater or rain water utilization system is also exempt. 
 
13.14.070   Water Conservation Stages 
No customer of the City shall make, cause, use, or permit the use of water from the City for 
residential, commercial, industrial, agricultural, governmental, or any other purpose in a 
manner contrary to any provision of this chapter, or in an amount in excess of that use 
permitted by either Conservation Stage 2 or 3 when in effect as declared by separate 
resolution of the City Council, in accordance with the provisions of this Chapter. 
During a declared drought emergency, the fees and charges for “voluntary” requests for leak 
inspections and water audits shall be waived. 

A. Stage 1. Voluntary Conservation.  In order to achieve an overall system-wide reduction 
goal of 10 percent, all potable water customers of the City shall be requested to: 

1. Apply irrigation water only during the evening and early morning hours to 
reduce evaporation losses. 

2. Inspect all irrigation systems, repair leaks, and adjust spray heads to provide 
optimum coverage and eliminate avoidable over-spray. . 

3. For irrigation valves controlling water applied to lawns, vary the minutes of run-time 
consistent with fluctuations in weather. 

4. Reduce minutes of run-time for each irrigation cycle if water begins to run-off to 
gutters and ditches before the irrigation cycle is completed. 
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5. Utilize water conservation incentive, rebate and giveaway programs to replace 
water guzzling plumbing fixtures and appliances with water efficient models. 

6. Utilize City information regarding using water efficiently, reading water 
meters, repairing ordinary leaks, and water efficient landscape. 

B. Stage 2. Mandatory Compliance - Water Alert.  The City Council may by resolution 
declare a Conservation Stage 2 upon recommendation by the City Manager based on 
water supply and delivery projections by the Public Works Director that an overall 
system-wide reduction of 20 percent is necessary.  The reduction shall be based upon 
the amount of water used during that base period defined as the amount of water used 
on a customer’s premises during the corresponding monthly billing period in the 
previous year.  New services or services without a prior year billing history shall be 
allotted on comparable customer usage.  In order to achieve an overall system-wide 
reduction of 20 percent, the following activities shall be prohibited: 
1. Gardening and landscape irrigation utilizing individual sprinklers or sprinkler 

systems on lawns, gardens, landscaped areas, trees, shrubs, or other plants is 
prohibited except during the hours of 12:01 AM to 12:00 noon and from 6:00 PM 
to 12:00 midnight, provided, however, that irrigation of lawns, gardens, 
landscaped areas, trees, shrubs, or other plants is permitted at anytime if: 
a. a hand-held hose is used, or 
b. a hand-held, faucet-filled bucket of five (5) gallons or less is used, or  
c. a drip irrigation system is used. 

2. The washing of automobiles, trucks, trailers, boats, airplanes, and other types of 
mobile equipment is prohibited except between the hours of 12:01 AM to 12:00 
noon and from 6:00 PM to 12:00 midnight.  Such washing, when allowed, shall be 
done with a hand-held bucket, or hand-held hose equipped with a positive shutoff 
nozzle used for quick rinses.  Washing may be done at any time on the immediate 
premises of a commercial car wash whose primary business is car washing.   
EXCEPTION:  Washing may be exempted from the foregoing requirements upon 
written approval by the City Manager, if the public health, safety, and welfare are 
contingent upon frequent vehicle cleaning, such as garbage trucks and vehicles to 
transport food and perishables. 

3. The refilling or initial filling of water to a swimming pool is prohibited.  
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4. The operation of any ornamental fountain or other structure making similar use of 
water is prohibited except for those fountains/structures with a recycling system 
which recycles 75 percent of the water in the system.  The use of treated water to 
fill, refill, or maintain the level of any fountain is prohibited. 

5. Use of water from fire hydrants shall be limited to fire fighting and other activities 
necessary to maintain the health, safety, and welfare of the citizens of American 
Canyon. 

6. The following uses of water are defined as "waste of water" and are absolutely 
prohibited:   
a. allowing water to run off to a gutter, ditch, or drain; 
b. failing to repair a controllable leak; 
c. washing sidewalks, driveways, parking areas, tennis courts, patios, or other 

paved areas, unless the concrete foundation is in the process of curing during 
construction, and except to alleviate immediate fire hazards. 

d. use of potable water to irrigate grass, lawns, ground-cover, shrubbery, crops, 
trees or other vegetation between the hours of 12:00 noon and 6:00 PM or in 
such a manner as to result in runoff for more than five minutes. 

7. All restaurants are prohibited from serving water to customers except when 
specifically requested by the customer. 

8. The use of water, treated or untreated, for use in earth compaction, dust control, or 
other construction use, including the testing of new sewer lines, is prohibited, 
unless the water is obtained from a source approved by the City, provided, however, 
notwithstanding the foregoing, treated water may be used for purposes of testing 
new water service lines. 

9. Withdrawal of water from fire hydrants within the service area of the City, except for 
purposes of fire fighting and water system maintenance, is prohibited. 

10. Water use by a vehicle washing facility in excess of 20 percent less than the 
amount used by the facility during the corresponding billing period in the prior year. 



Ordinance 2009-03 
Water Conservation Plan 
Page 6 
 
 

 

C. Stage 3. Mandatory Compliance - Water Emergency.  The City Council may, by 
resolution, declare a Conservation Stage 3 upon recommendation by the City Manager 
based on water supply and delivery projections by the Public Works Director that an 
overall system-wide reduction of 30 percent is necessary.  The reduction shall be 
based upon the amount of water used during that base period defined as the amount 
of water used on a customer’s premises during the corresponding monthly billing 
period in the previous year.  New services or services without a prior year billing 
history shall be allotted on comparable customer usage.  In order to achieve an overall 
system-wide reduction of 30 percent, the following activities shall be prohibited: 
1.  Any activities prohibited during a Conservation Stage 2. 

2. Watering any residential lawn, or any commercial or industrial area lawn 
irrigated with potable water, at any time of day or night. 

3. Planting any new landscaping, except for designated drought resistant landscaping 
prescribed by the City Manager or designated representative. 

4. All day and night-time irrigation sprinkling unless only a hand-held nozzle is used.  
An exception will be made to permit drip irrigation for established perennial plants 
and trees using manual or automatic time-controlled water application. 

5. Planting of new annual plants, vegetables, flowers or vines. 
 

D.  Stage 4. Mandatory Compliance - Severe Water Emergency. The City Council may, by 
resolution, declare a Conservation Stage 4 upon recommendation by the City Manager 
based on water supply and delivery projections by the Public Works Director that an 
overall system-wide reduction of 50 percent is necessary.  The reduction shall be based 
upon the amount of water used during that base period defined as the amount of water 
used on a customer’s premises during the corresponding monthly billing period in the 
previous year.  New services or services without a prior year billing history shall be 
allotted on comparable customer usage.  In order to achieve an overall system-wide 
reduction of 50 percent, the following activities shall be prohibited: 

 

1.  Any activities prohibited during a Conservation Stage 1; 2, or 3. 
2. Mandatory water rationing based on established water banks in effect. 

 
13.14.080 Mandatory Conservation Phase Implementation 
After the City Council, by resolution, declares a Conservation Stage 2, 3 or 4, the City 
Manager shall order that the appropriate stage of water conservation be implemented in 
accordance with the applicable provisions of this chapter.  Said order shall be made by public 
announcement; shall be published a minimum of one (1) time in a daily newspaper of general 
circulation, and shall continue to be published on a weekly basis until such time as all 
restrictions are removed. 
13.14.090 Duration of Conservation Stages 
Mandatory stages shall be effective upon the effective date of this ordinance and may be 
implemented as authorized by City Council resolution.  Current conservation stages as 
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authorized by City Council will be modified at such time that conditions indicate a more or 
less restrictive stage is necessary. 
 
13.14.100 Drought Surcharge 
A. Customers will receive prior notification of the standard allotment basis, applicable 

rates, and the opportunity to request exceptions to the standard allotment basis. 

B. Water use beyond the maximum allowed for each water conservation stage shall be 
subject to a drought surcharge pursuant to the schedule set forth below.  The 
customer of record may request an increase in this basic allotment as set forth in 
Section 13.14.110 hereof.  Application forms and instructions will be available at the 
American Canyon City Hall. 

C. In addition to the general water service rates, each customer shall pay, during 
each billing period, a drought surcharge for water delivered in excess of the basic 
allotment.  The surcharge is as follows: 
Up to 10% in excess of allotment = 1.0 times the applicable volume charge 

10.01 to 20% in excess of allotment = 2.0 times the applicable volume charge 

Over 20% in excess of allotment = 3.0 times the applicable volume charge 

D. Customers whose water usage falls in Tier 1 of the rate schedule are assumed to have 
maximized their conservation effort and will not be subject to a drought surcharge if 
their water consumption is not further reduced. 

 
E. In addition to the drought surcharge, if drought usage exceeds the allowed allotment, a 

warning will be issued and enforcement actions may be taken as described in Section 
13.14.120. 

F. Customers who are willing to pay a premium for water may be allowed to do so, 
assuming that their higher usage does not compromise the City’s ability to provide 
water to its other customers. 

 
13.14.110  Exceptions and Application Procedures for Exceptions 
 

Any customer of the City may make written application for an exception. Said application shall 
describe in detail why applicant believes an exception is justified. 
 

A. The City Manager may grant exceptions for use of water otherwise prohibited by this 
section upon finding and determining that failure to do so would cause an emergency 
condition affecting the health, sanitation, fire protection or safety of the applicant or 
public; or, cause an unnecessary and undue hardship on applicant or the public, 
including but not limited to, adverse economic impacts, such as loss of production or 
jobs. 

B. In the event of an appeal of a drought surcharge, customers who can clearly 
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demonstrate that they have taken steps to reduce their water consumption (by 
installing water efficient appliances, drip irrigation, drought tolerant landscaping, etc.) 
shall be considered favorably in granting waivers. 

C. No increase in the basic water allotment shall be granted unless the customer has 
installed all water-saving devices which are feasible.  Water saving devices include:  
(1) ultra-low flush toilets utilizing 1.6 gallons per flush or less; (2) low-flow shower 
heads; (3) low-flow faucet restrictors utilizing 2 gallons per minute or less; (4) drip 
irrigation systems. 

D. The decision of the City Manager may be appealed to the City Council by submitting a 
written appeal to the City Clerk within fifteen (15) calendar days of the date of the 
decision.  Upon granting any appeal, the City Council may impose any conditions it 
determines to be just and proper.  Exceptions granted by the City Council shall be 
prepared in writing and the City Council may require the exception be recorded at 
applicant's expense. 

 
13.14.120   Violation - Enforcement 
 

The violation of each provision of this chapter, and each separate violation thereof, shall 
be deemed a separate offense, and shall be enforced accordingly. 
A. Any customer that violates any provision of this ordinance shall, in addition to the 

imposition of the drought surcharge rates of Section 13.14.100 hereof, receive a 
personal contact by the City at the address of the water service.  If personal contact is 
unsuccessful, written notice of the violation, including a date that the violation is to be 
corrected, may be left on the premises, with a copy of the notice sent by Certified Mail 
to the customer. 

 
B. If after issuance of the written warning, the Manager determines that the customer has 

continued or is continuing to violate the provisions of this chapter, the Manager may 
authorize and implement installation of a flow restricting device on the service line or 
reduce the amount of water available to the customer.  Any costs incurred by the City 
to authorize and implement the flow restricting device or reduce the amount of water 
available to the customer shall be borne by the customer.  The flow restricting device 
shall be removed and the prior water supply amount resumed no sooner than sixty (60) 
days after the date of the installation of the flow restricting device or a reduction in 
water available, provided that no further violations have occurred within that time. 
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C. If after implementation of a flow restricting device or reduction of water available to a 
customer, the customer continues to violate the provisions of the ordinance, the City 
may disconnect the service to the customer for a period of three (3) days.  All costs or 
expenses incurred by the City for enforcement of this section shall be borne by the 
customer. 

D. The unauthorized use of water following a disconnection of service pursuant to 
Section13.14.120 (C).above, or any other unauthorized use of water from a fire 
hydrant or other use bypassing an installed meter, shall be subject to an automatic 
fine of $2,500.00 for the first offense and $5,000.00 for the second offense. 

 
13.14.130 Violation - Penalities 
In addition to all other remedies provided herein, any person who violates any provision of 
this chapter after having received a written notice to refrain as provided in Section 13.14.120 
(A) is guilty of an infraction.  The violation of each provision of this chapter and each separate 
violation thereof shall be deemed a separate offense and shall be punished accordingly.  
Each offense shall be punishable by: 

1. A fine not exceeding one hundred dollars ($100.00) for the first violation; 
2. A fine not exceeding two hundred dollars ($200.00) for a second violation of this 

chapter within one year; and 
3. A fine not exceeding five hundred dollars ($500.00) for each additional violation of this 

chapter within one year. 
 
13.14.140 Violation – Additional Remedy 
As an additional remedy, the violation of any provision of this chapter by any person who has 
received more than one written warning pursuant to Section 13.14.120 (A) to refrain from the 
same or any other violation under this chapter in one calendar year shall be deemed and is 
declared to be, a public nuisance and may be subject to abatement in accordance with the 
City of American Canyon Municipal Code. 
 
SECTION 2. Severability 
If any section, subsection, sentence, clause, phrase or word of this ordinance is for any 
reason held to be invalid and/or unconstitutional by a court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions of this ordinance. 
 
SECTION 3. Effective Date 
This ordinance shall become effective 30 days after the date of adoption. 

SECTION 4. Posting 
The City Clerk shall cause this ordinance to be published and/or posted within fifteen (15) days 
after its adoption. 
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CONTRACT FOR WATER SUPPLY FROM NORTH BAY AQUEDUCT

L
BETWEEN

NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATJ0R DIST 7
AND Cj

AMERICAN CANYQNCOUNTY WATER DISTRICT

THIS CONTRACT made and entered into this 15th day of November

19660 by and between NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION

DISTRICT a public agency in the State of California created and

existing under and by virtue of Chapter 1449 of the 1951 Statutes

of California as amended herenfter referred to as the Agency

and AMERICAN CANYON COUNTY WATER DISTRICT a public body of the

State of California hereinafter referred to as American Canyon

WITNESSETH

The parties hereto agree as follows

1 De itions

a The State contract means the water supply contract
d

between the State of California and the Agency dated December 19

1963 together with Amendment No 1 thereto dated September 22 1964

D Each of Lhe terms defined in Article 1 of the State

contract shall have the same meaning in this contract unless dis

tincty expressed or manifestly incompatible with the intent hereof

c North Bay Aqueduct means the project transportation

facilities from Lindsay Slough into Napa County

d The Solano portion of the North Bay Aqueduct means

those reaches of the North Bay Aqueduct from Lindsay Slough to the

Cordelia pumping plant which are expected to be completed in 1980

e The Napa portionof the North Bay Aqueduct means
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those reaches of the North Bay Aqueduct from the Cordeliapumping

plant into Napa County

f Member Unit means any city water district or

other entity including American Canyon which enters into a con

tract with the Agency for a water supply delivered through the

North Bay Aqueduct

2 Term of contract This contract shall become effective

on the date first above written and thereafter shall remain in effect

throughout the term of the State contract

3 Quantity

a Subject to the provisions of this Agreement the

Agency will make availablefor delivery to American Canyon the

amounts of project water designated in Table A attached hereto and

made a part hereof

b If from time to time on the basis of studies

conducted jointly by the parties it is determined that the water

requirements of American Canyon from the North Bay Aqueduct are

different from those set forth in Table A the parties by mutual

agreemant may amend Table A provided that the quantities therein

set forth shall not be decreased unless all member units of the

Agency collectively have contracted for the entire entitlement of

the Agency under the State contract and one or more member units

other than American Canyon shall then contract for such decrease

4 Source of water From the year of initial water delivery

until the Solano portion of the North Bay Aqueduct is completed the

water supplied hereunder will be water furnished to the Agency by
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Solano County Flood Control and Water Conservation District in the

terminal reservoir of the Putah South Canal of the Solano Project

Thereafter all water supplied hereunder shall be project water pumped

from the Delta

5 Point of delivery Water madeavailable for delivery to rt5 P

American Canyon hereunder shall be delivered to American Canyon by

the State at the delivery structure on the North Bay Aqueduct within

the County of Napa that is most convenient to the District

6 Time and rate of delivery

a The year of initial water delivery shall be the

year in which the State completes the construction of the Napa por

tion of the North Bay Aqueduct but not earlier than 1968 The Agency

shall make all reasonable efforts to assure that a continuous supply

of water is made available for delivery to American Canyon from and

after the year of initial water delivery

b The Agency shall not be obligated to deliver water

to American Canyon ataninstantaneous rate of flow in excess of

95 cubic feet per second

c The parties recognize that the Agencys ability to meet

the American Canyons peak delivery requirements is limited by 1 the

delivery capacity of the North Bay Aqueduct 2 the provisions of

the State contract and 3 the requirements of its other member

units Within these limitations the Agency will make all reasonable

efforts to meet the peak delivery requirements of American Canyonand

its other member units If the Agency is unable to do so it shall not

be obligated to deliverto American Canyon in any calendar month more
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than that portion of 11 of the Agency s entitlementforsuch year

as American Canyons entitlement for such year bears to the total

of all member units entitlements for such year

d The amounts rates and times of delivery of project

water to American Canyon hereunder shall be established in the same

manner as is provided for the Agency in Article 12a of the State

contract except that American Canyon shall deliver a preliminary water

delivery schedule to the Agency on or before September 1 of each

yea and except that in applying the provisions of said Article

12a of the State contract to this contract the undertakingsof the

State therein shall be deemed to be the undertakings of the Agency

and the undertakings of the Agency therein shall be deemed to be the

undertakings of American Canyon

7 Measurement of water delivered Project water delivered

to American Canyon hereunder shall be measured by the State or if

the State fails to do so by the Agency in accordance with Article

11 of the State contract

8 Nonresponsibility of the Agency

a The Agency makes no warranty as to the quality of

water to be delivered hereunder The Agency will use its best

efforts to assure that such water will be of the best quality deliver

able under the circulnstances from time to time prevailing

b Neither the Agency nor any of its officers agents

o employees shall be liable for any damage direct or indirect

arising from shortages in the amount of water to be made available

or delivery to American Canyon under this contract caused by drought



operation of area oforigin statutes or any other cause beyond the

control of the Agency

c The Agency reserves the right in the event that at

any time the quantity of water available to the Agency in the North

Bay Aqueduct is less than the aggregate of the entitlements of all

member units to allocate the quantity of water available to the

Agency among its member units in such manner as the Agency shall

determine to be equitable taking into consideration the avail

ability of other water supplies and the needs of each member unit

respectively provided however that any shortage continuing for

more than twentyone 21 days shall be allocated by the Agency

among its member units in proportion to their respective maximum

annual entitlements and provided further however that if all

member units agree on a different method of allocating shortages

then the Agency shall allocate such shortages in accordance with

such agreement

d Neither the Agency nor any of its officers agents

or emplcyees shall be liable for the control carriage handling

use disposal or distribution of water delivered hereunder nor

for any damage or claim of damage of any nature whatsoever includ

ing but not limited to property damage personal injury or death

arising out of or connected with the same

9 Responsibility of American Canyon Subject to the provi

sions of this contract American Canyon shall be solely responsible

fcr the control carriage handling use disposal and distribution

of water supplied to American Canyon hereunder after it has passed
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the delivery structure referred to in Section5hereof American

Canvon shall indemnify and hold harmless the State and the Agency

and their respective officers agents and employees from damage or

claim of damage of any nature whatsoever including but not limited

to property damage personal injury or death arising out of or

connected with the control carriage handling use disposal or

distribution of such water beyond said delivery structure

10 Applicability of State and Federal Contracts

a This contract and all the rights and obligations of

the parties hereto are and shall be subject to all the applicable

terms conditions and limitations contained in the State contract

Receipt of a copy of the State contract is hereby acknowledged by

American Canvon

b During the period when water made available for

delivery hereunder is furnished by Solano County Flood Control and

Water Conservation District from the Putah South Canal of the Solano

Proacthis agreement shall be subject to all the applicable terms

limittions and conditions contained in the water supply contract

between the Agency Solano County Flood Control and Water Conservation

District and the State of California dated American c

Canyon hereby acknowledges receipt of a copy of said contract

11 Payments by American canyon

a On or before October 1 of each year commencing with

the year preceding the year of initial water delivery the Agency

shall establish and announce the charge to be paid by American

Canyon for the water supply to be made available for delivery to
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American Canyon hereunder during the following year

b The charge shall be sufficient to return to thei

Agency over such reasonable period of time as shall be determined

by the Agency the total of but not more than the amount of money

disbursed by the Agency to provice water service to American Canyon

hereunder together with interest at the Project interest rate com

putad in the same manner as under the State contract on such

disbursements from the time the same are made until the time the

same are paid by American Canyon The charges consist in the total

of the following components

1 American Canyons share of the transportation

capital costs paid by the Agency to theState which share shall

be in the proportion that American Canyons maximum annual

entitlement bears to the Agencys maximum annual entitlement

as each may be hereafter modified together with interest at

the Project interest rate on any installments thereof prepaid

by the Agency

2 The costs paid by the Agency for facilities
rPa 1v

deliverystructures and measuring devices constructed solely

for the purpose of effecting delivery of water from the North

Bay Aqueduct to American Canyon If any of such facilities

are used by anoCher member unit or units the costs thereof

shall be allocated between American Canyon and such other

member unit or units on the basis of their respective propor

tionate use thereof

3 The cost to the Agency of the water furnished

7



each year to American Canyon including the price paid therefor

to Solano County Flood Control and Water Conservation District

or to the State as the Delta Charge as the case may be and

including the operation maintenance power and replacement

component of the Transportation Charge

4 Any minimum charges as determined by American

Canyons annual entitlements set forth in Table A hereof which

are paid by the Agency to the State or to Solano County Flood

Control and Water Conservation District

5 Any surcharge paid by the Agency to the State

by reason of the use on excess lands of water delivered to

American Canyon hereunder

6 Any interest or penalty paid by the Agency by

reason of late payment by American Canyon of charges due here

under

c The charge shall be paid by American Canyon to the

Agency in semimonthly installments not necessarily equal and not

later than fifteen 15 days after receipt of the Agencys invoices

therefor The Agencys invoices shall be in such amounts that the

gcncy shall receive from American Canyon and other member units

funds to pay the Agencys current obligations hereinabove set forth

to the State and to Solano County Flood Control and Water Conserva

tion District not sooner than thirty 30 days prior to the date

the same become due except that American Canyons

share of costs payable by the Agency prior to the year 1980 shall be

paid by American Canyon to the Agency in installments over the

period of time from the year of initial water delivery to the year 1980

ine e1 y to oe

8
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d If by agreement of the parties American Canyons

maximum entitlement is hereafter increased American Canyon shall

over such reasonable period of time as shall be agreed upon pay

retroactively the additional transportation capital cost allocable

to such increase together with interest thereon at the Project

interest rate

e If by agreement of the parties American Canyons

maximum entitlement is hereafter decreased the Agency shall if

as and when the transportation capital cost and interest allocable

to such decrease is paid for by another member unit refund to

American Canyon the transportation capital cost and interest

allocated to such decrease theretofore paid by American Canyon

f The Agency will by written agreements impose upon

each of its member units a charge for all water furnished through

the North Bay Aqueduct which charge shall be determined invoiced

and paid in the manner set forth in this Section 11

12 Area of use

a The service area ofAmerican Canyon is that portion

of Napa County shown on themap attached hereto entitled Service

Area of American Canyon and hereby incorporated herein

b So far as it is reasonably able to do so American

Canyon will supplyWater throughout its service area If American

Canyon is unable or unwilling to serve water on reasonable terms

conditions and rates to any part of its service area and another

member unit is able and willing to serve project water thereto on

reasonable terms conditions and rates then such part shall be

9



withdrawn from American Canyons service area For the purpose

of this subsection b a condition imposed by American Canyon

that water service will not be furnished to land unless such land

is annexed to American Canyon shall not by itself be deemed to

be an unreasonable condition Tne foregoing shall not be construed

as an endorsement by the Agency of such condition but is regarded

as a matter to be determined by American Canyon

c The Agency will not supply project water to any

entiy other than American Canyon for use within any portion of

Amnerican Canyons service area

d American Canyon will not without the prior written

consent of all other member units affected thereby distribute water

within any of the following areas outside American Canyons service

area

1 Any area within the service area of another

amber unit

2 Any area wherein another member unit acquires

all tha water distribution facilities of American Canyon

Nothing in this contract however shall prevent American Canyon

from distributing water within the service area of the Napa Junc

tion water system which American Canyon is proposing to acquire

f rcm CaliforniaPacific Utilities Company from the time American

Canyon acquires the system throughout the time it continues to own

such system

e As used in this Section 12 the words water distri

bution facilities include only the facilities used to serve the

10



area in question and not through transmission lines or facilities

used to serve other areas

13 Validation Within six 6 months after the effective

d ate of this contract American Canyon shall submit this contract

to a court of competent jurisdiction for determination of its

validity by a proceeding in mandamus or otherappropriate proceeding

or action which proceeding or action shall be diligently prosecuted

to final decree or judgment In the event that this contractis

determined to be invalid by such final decree or judgment American

Canyon and the Agency shall make all reasonable efforts to obtain

validating legislation at the next session of the Legislature

empowered to consider such legislation and within six 6 months

after the close of such session if such legislation shall have

been enacted American Canyon shall submit this contract to a court

of competent jurisdiction for redetermination of its validity by

appropriate proceeding or action which proceeding or action shall

be diligently prosecuted to final decree or judgment

14 Miscellaneousprovisions

a Articles 31 and 44 of the State contract changed

with the word Agency substituted wherever the word State appears

therein and the words American Canyon substituted wherever the

wcw Agency appears therein are hereby incorporated herein as

t ouch set forth in full at this point and the same shall apply to

and bind and benefit the parties hereto

b The Agency shall not offer any quantity of project

water for municipal orindustrial purposes for sale or delivery to

11



1

snyone at a lesser cost than provided nerein unless and until it

snail have offered American Canyon a reasonable opportunity to

contact for an equal amount of water on the same terms and condi

tions

c Contracts executed by te Agency with its other

member units for a water supply iron the North Bay Aqueduct shall

besbstantially in the form of this contract with respect to basic

terms and conditions including without limiting the generality

of to foregoing the requirement that all member units other than

American Canyon pay in charges all costs paid by the Agency for

facilities delivery structures and measuring devices constructed

solely for the purpose of effecting delivery of water from the

Norti4 Bay Aqueduct to member units other than American Canyon The

purpose of this provision is to assure each member unit that it

will not be prejudiced by the Agencys agreements with other member

units This subsection c shall be liberally construed to accomplish

this purpose and to achieve the maximum beneficial use of project

water The total entitlements of all ember units for any year shall

not exceed the total entitlements of the Agency under the State

Contract and the Contract referred to in Section 10b

15 Conditions Precedent

a This contract shall take effect only if and when

American Canyon has acquired that portion of the CaliforniaPacific

Utilities Company Napa Junction Water System lying south of the

intersection of Jamieson Canyon Road and NapaVallejo Highway has

successfully sold and issued revenue bonds necessary to finance said

12



acquisition and has obtained a loan under the State of California

DavisGrunsky Act or any other financing necessary to the construc

tion of facilities including pipelines reservoirs and treatment

plants necessary to utilize project water

b If prior tothe 31st day of December 1967 American

Canyon has not notified the Agency that the conditions set forth in

subsection aof this Section 15 have happened or may be deleted

from this agreement by reason of the fact they are not necessary to

American Canyon6 providing water service to the lands and inhabi

tants of its district then this contract shall be rescinded and be

of no further force or effect and neither party shall be under

i
obligationto the other by reason of this contract

IN WITNESS WHEREOF theparties hereto have executed this

contract by their respective officers thereunto duly authorized on

the date first above written

NAPA COUNTY FLOOD CONTROL AND

J
WATER CONSERVATION DISTRICT

ATT rS

cretary rman

Seal

AMERICAN CANYON COUNTY WATER
DISTRICT

ATTES

Secretary e e t

Seal

13



ANNUAL ENTITLEMENTS

AMERICAN CANYON COUNTY WATER DISTRICT

Year Total Annual
Amount in AcreFeat

1 L 500
600

315 750 into

900

5 1100

S 1250

7 1400

g 1600

9 1750

10 1900 s 5

2150

2200
17 3 y

t i 7

13 L4 m 1400

14 2600

15961 2900

16 3150

17 3400

19

ay 1
18 3700

3900 sHs

20 4200 9d

2 4500 u

22 4900
j23 5200 t 9y0

lnd each succeeding year there

after for the term of this contract

as a maximum annual entitlement 5200

Anticipated to be 1968
x To be prorated for the period

from the date of initial

availability of water from the

Napa portion of the North Bay
Aqueddctto the end of the year
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AGUEMENT NO 423 Filed 2 4 i
AMENDMENT NO 1

TO FLORENCE WYW C NN

CONTRACT FORWATASUPPLY FROMNORTH BAY AQUEDUCT eyBET14EEN fNAPA COUNTY FLOOD CONTROL ANDlIATER CONSERVATION DISTRICT Clark

AMERICAN CANYON COUNTY varER DISTRICT

THIS AMENDATORY CONTRACT made and entered into this 24th

day of June 1975 by and between NAPA COUNTY FLOOD CONTROL

AND WATER CONSERVATION DISTRICT a public agency ofthe State of California created

andexisting under and by virtue of Chapter 1449 of the 1951 Statutes of California
c

as amended hereinafter referred to as the Agency and AMERICAN CANYON COUNTY

WATER DISTRICT a public body of the State of California hereinafter referred to

as American Canyon

WITNESSETH

The parties hereto agree as follows

1 Subsection C of Section 1lof the contract between the parties

for a water supply from the North Bay Aqueduct dated November 15 1966 is hereby

amended effective July 1 1975 to read

c The charge for the water supply delivered or made available

for delivery hereunder after June 30 1975 shall be paid by American Canyon to

Vie Agency in semimonthly installments not necessarily equal and not later

than 15 days after receipt of the Agencys invoices therefor The Agencys invoices

shall be in such amounts that the Agency shall receive from American Canyon and

other member units funds to pay the Agencys current obligations hereinabove



set forth to the State and to Solano County Flood Control arid Water Conservation

District not sooner than thirty 30 days prior to the date the same become due

Not later than September 30 1975 the Agency will compute and notify

American Canyon of the unpaid balance of the charges for the water supply delivered

or made available for delivery hereunder from the inception of this contract

through June 30 1975 and the unpaid interest thereon through June 301975 at

the current project interest rate of 4459 per annum

American Canyon shall pay said unpaid balance together with interest on

the portions thereof from time to time unpaid at the then current project interest

rate inten annual installments beginning on July 1 1976 and on July 1of each

year thereafter through July 1 1985

The amount of the installment to be paid on July 1 1976 shall be

equal to 1207404 P I where Pis the unpaid balance of the charges for water

supply delivered or made available for delivery hereunder through June 30 1975

nd I is the interest on the balance of said charges from time to time unpaid at

the rate of 4459 per annum from June 24 1974 through June 30 1976

The amount of each subsequent installment shall be equal to

i 1 i
n

x P
1 i n1

where i is the project interest rate made effective on March 31 preceding the

date the installment is payable n is 10 minus the number of annual installments

previously paid and P isthe principal amount of said charges then unpaid

2 The parties acknowledge that Section 15 of the contract

2



dated November 15 1966 is no longer applicable accordingly

Section 15 is hereby deleted from the contract

3 The parties acknowledge that year 1 on Table A is 1968

4 Except as expressly set forth above the contract dated

November 15 1966 is ratified and confirmed

IN WITNESS WHEREOF the parties hereto have executed this

contract by their respective officers thereunto duly authorized

on the date first above written

NAPA COUNTY FLOOD CONTROL AND

WATER CONSERVATION DISTRICT

XTET BY
i Chairman

e4re a

AMERICAN CANYON COUNTY WATER DISTRICT

ATTEST By44i en

Secretary

Seal

1

3



NO 423

AMENDMENT NO 2 TO WATER SUPPLY CONTRACT

NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

AND THE AMERICAN CANYON COUNTY WATER DISTRICT

THIS CONTRACTUAL AMENDMENT made this 21st day of

December 1982 between the Napa County Flood Control and

Water Conservation District herein referred to as the Agency and

the American Canyon County Water District a public body within the

State of California herein referred to as Amprican Canyon

WHEREAS the Agency and American Canyon have entered into

a water supply contract dated November 15 1966 providing that the

Agency will supply certain quantities of water to American Canyon

and providing that American Canyon shall make certain payments to the

Agency and setting forth the terms and conditions of such supply and

such payment and

WHEREAS the Agency and American Canyon desire to make certain

changes and additions to such contract while otherwise continuing

the contract in full force and effect and

WHEREAS the Agency and American Canyon recognize the need

to conserve water by preventing its waste and furthering its

efficient use and

WHEREAS comprehensive programs of conserving water by

all the States water contractors will enhance the adequacy

quality and dependability of the water supplies from the State

Water Project and will lower costs save energy and reduce inflow

to sewage treatment facilities

NOW THEREFORE it is mutually agreed that the following

changes and additions are hereby made to the Water Supply C 60q

Filed D E 2 11982
FLORENCE W CUNNY

BY KAR ROBINSON
Deputy Clerk



dated November 15 1966 between the Agency and American Canyon

1 Paragraph 7 is added to subdivision b of Article 11 of

contract to read

Any costs incurredby the agency in the administration

of its State Contract supply contracts or in administering

water deliveries to the member units These costs shall

be apportioned among all members units directly proportional

to their annual entitlements for each year and shall be

determined and billed on a monthly basis by the Agency

The total monthly amount to be apportioned by the District

shall not exceed 2000 during calendar year 1982 This

monthly maximum will be adjusted in subsequent years by the

published annual Consumer Price Index for the Bay Area

This paragraph will not become effective until all member

units have entered into contract amendments containing this

commitment

2 Subdivision d of Article 14 of the contract is added

to read as follows

d 1 For purposes of this contract a Water Conser

vation Plan hereinafter referred to as plan is defined as a

comprehensive program to encourage more efficient use of current water

supplies through reduction of water demand Conservation measures

include public education measures distribution of water conservation

kits and provisions for auditing water use Reasonable conservation

measures are those which are physically possible cost effective

financially feasible environmentally acceptable and legally imple

mentable

2 American Canyon agrees to begin to implement a water



conservation plan not later than the date of initial delivery

of the State Project Water The plan is to be designed to meet a

water conservation goal of 110 acrefeet in the year 1990 150

acrefeet in the year 2000 and 160 acrefeet in the year 2010

American Canyon shall implement through the plan all reasonable

measures to meet such goals which are consistent with sound fiscal

policies and proper operating procedures If actual practice or new

information shows the goals to be unachievable the goals may be

changed by mutual agreement of the parties Failure to achieve

the goals will not constitute a violation of this agreement since

both parties agree that it is difficult if not impossible to

measure specific water savings due to each particular measure

However failure to implement an adequate plan of conservation

designed to meet these goals will constitute a breach of this

agreement

3 The Agency will not reduce delivery of water for

failure to implement a conservation plan or to achieve conservation

goals

4 American Canyon shall submit to the Agency a report

describing the measures carried out under the plan Such a report

shall be submitted annually for the first five years of the plan and

every fifth year thereafter Records and documents shall be main

tained which show what is being done to implement the plan and what

quantities of water are conserved

5 Upon determination by the State that Agency and

its memberunits have formulated an adequate program and are taking

reasonable measures consistant with sound fiscal policies and

proper operating procedures to implement it the State shall

provide financial assistance in the form of grants and allowances

3



to Agency to cover expenses incurredby Agency and its memberunits

in connection with the program as follows

a To the extent it has authority to do so the

State Department of Water Resources willmake grants from available

funds other than those appropriated by the California Water Resources

Bond Act to Agency for its member units to fund conservation mea

sures such as leak detection programs and distribtuion of residential

water conservation kits Agency will assist American Canyon in

applying for such funds

b To the extent that the cost of the program

exceeds the amount of grants under paragraph a above the State

Department of Water Resources will on application of Agency make

payments of funds available for construction of the State Water

Resources Development System to Agency for program expenditures

the State has approved in advance such as the costs of initial

development or purchase of movies and slide shows initial water

audit initial leak detection and leak repairs design of a corro

sion control program design of a meter maintenance schedule

purchase and distribution of residential water conservation kits

purchase of meters for loan to large quantity water users and

engaging consultants for any of the foregoing Costs of other pro

grams or equipment may be included upon approval by the Agency

Agency will make such funds available to American Canyon subsequent

to the processing of a successful application with the State Funds

shall be provided within 60 days after receipt of statements of

costs submitted not more frequently than monthly The amount thus

provided during each year together with interest thereon at the pro

ject interest rate established in the Water Supply Contract between

the Agency and American Canyon shall be repaid in not more than

4



twenty equal annual installments

I Table A attached to the contract is hereby deleted

and is replaced by the following Table A Amended

TABLE A

1983 1400 1995 3200 2007 4800

1984 1500 1996 3400 2008 4850

1985 1600 1997 3600 2009 4900

1986 1700 1998 3800 2010 4950

1987 1800 1999 4000 2011 5000

1988 1900 2000 4200 2012 5050

1989 2000 2001 4300 2013 5100

1990 2200 2002 4400 2014 5150

1991 2400 2003 4500 2015 5200 and each

1992 2600 2004 4600 succeeding year there

1993 2800 2005 4700 after for the term of

1994 3000 2006 4750 this contract as a max

imum entitlement

IN WITNESS WHEREOF the parties hereto have executed

this contract amendment on the date first above written

APPROVED AS TO LEGAL FORM NAPA COUNTY FLOOD CONTROL AND

AND SUFFICIENCY WATER CONSERVATION DISTRICT

Ji G
y

B BY

OUNS L

ATTEST AMERICAN CANYON COUNTY WATER

DISTRICT

BY BY 91t
SECRETARY DEql T

5
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RESOLUTION NO 9338

AMENDMENT NO 3

TO WATER SUPPLY CONTRACT BETWEEN

THE NAPA COUNTY FLOOD CONTROL AND

WATER CONSERVATION DISTRICT

AND TBE CITY OF AMERICAN CANYON

WHEREAS the City of American Canyon hereinafter referred to as the City and

the Napa County Flood Control and Water Conservation District hereinafter referred to as

the Agency have entered into a water supply contract dated November 15 1966 and

amended as of June 24 1975 and December 21 1982 respecting the delivery of certain

project water through the North Bay Aqueduct and

WHEREAS from time to time the Agency is able to negotiate with third parties for

the purchase of supplemental nonproject water to be delivered to the Agency by means of

the North Bay Aqueduct and

WHEREAS the Agency often acts as a passthrough entity with respect to such

supplemental water providing it to cities or districts with the Agency including American

Canyon on the terms and conditions for which it was acquired and

WIIEREAS the parties desire to amend the Agreement to facilitate such supplemental
water deliveries of nonproject water in the future by providing for a purchase order

procedure which does not require Napa County Flood Control and Water Conservation

District Board of Supervisors approval

NOW THEREFORE BE IT RESOLVED by the City Council of the City of American

Canyon California that Amendment No 3 to Water Supply contract between the Napa
County Flood Control and Water Conservation District and the City of American Canyon be

approved and that the Mayor be authorized to execute the contract

APPROVED AND ADOPTED at a regular meeting of the City Council of American

Canyon held on the 16th day of September 1993 by the following vote
AYES 0tJ YytF 1 CxtLt Cn Scl y t n tG cif1 1r6 ti rt

NOES

ABSENT

Z CL ss

Tom Orlando

Mayor

ATTEST APPROVED AS TO FORM

A4 44W40 Z 61
Ronald L Kiedrowaid William D Roes

City Clerk City Attorney
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AMENDMENT NO4 TO NAPA COUNTY FLOOD CONTROL

AND WATER CONSERVATION DISTRICT CONTRACT NO 423

WATER SUPPLY CONTRACT WITHCITY OF AMERICAN CANYON

THIS AMENDMENT NO4TO NAPA COUNTY FLOOD CONTROL AND

WATER CONSERVATION DISTRICT CONTRACT NO 423 Water Supply
Contract is made as of this SR6 day of LU B1998 by and between

the NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION

DISTRICT herein referred to as Agency and the CITY OF AMERICAN CANYON
herein referred to as American Canyon

RECITALS

WHEREAS Agency is party to a water supply agreement with the State of

California that specifies the amount of water available to Agency for disbursement to its

member units in any given year and

WHEREAS American Canyon is one of Agencys member units pursuant to the

Water Supply Agreement entered into by Agency and American Canyon as of November

15 1966 and subsequently amended on June 24 1975 December 21 1982 and April 6
1993 and

WHEREAS the City of Calistoga is one of Agencys member units pursuant to a

separate water supply contract entered into by Agency and Calistoga as of June 15 1982
and subsequently amended as of December 21 1982 and

WHEREAS American Canyon and the City of Calistoga have entered into an

agreement to transfer 500 acrefeet of permanent water entitlement from American

Canyon to Calistoga and

WHEREAS both cities have requested that Agency amend the respective
entitlement buildup schedules known as Table A which are part of each citys water

supply contract with Agency and

WHEREAS on behalf of its member units Agency has requested a

corresponding change in Agencys water supply agreement with the State of California in

order to provide for the changes requested by Agencys member units in their respective
water supply contracts and

WHEREAS the State of California has submitted and Agency has approved an

amendment to Agencys water supply agreement that would accommodate said Table A

changes

hccoundocsdistsfloodconwater 1 11998

NBA Amer Canyon Amend 4 doc



TERMS

NOW THEREFORE IT IS MUTUALLY AGREED by Agency and

American Canyon that the Water Supply Contract shall be amended as follows

1 Table A is hereby deleted and replaced by that Table A dated December 1998
attached hereto and incorporated by reference herein

2 Paragraph 11e is waived

3 This Amendment No 4 shall be effective on the date first above written except
that if Agency and the City of Calistoga execute an amendment to Napa County
Flood Control and Water Conservation District Agreement No 1926 to increase

that citys entitlements sufficiently to permit the decrease in American Canyons
entitlements contemplated by the amendment to Table A on a date later than the

date first above written then this Amendment No 4 shall be effective as of the

date of execution of such amendment to Agreement No 1926

4 Except as provided in 1 through 3 above all of the terms and provisions of the

Water Supply Contract shall remain in full force and effect as previously
approved and amended

IN WITNESS WHEREOF the parties hereto have executed this Amendment

No4 to Napa County Flood Control and Water Conservation District Contract No 423 as

hccoundocsdistsfloodconwater 2 11998

NBA Amer Canyon Amend 4 doc



of the date first above written

NAPA COUNTY FLOOD CONTROL

AND WATER CONSERVATION

DISTRICT

1 te
BY

is
MIKE RIPPEY Chai an o e andfi6

ATTEST MARY JEAN MCLAUGHLIN

SecretaryCleric of the District Agency

By
CITY OF AMERICAN CANYON

By
Mayor of the

City of American Canyon

ATTEST MARK JOSEPH American Canyon
City ClerkCity Manager of the

City of American C yon

By

APPROVED AS TO FORM ROBERT APPROVED AS TO FORM WILLIAM

WESTMEYER District Legal Counsel ROSS City Attorney for the City of

American Canyon
By it

4 I
By

DEG 1 5 1298

F rA

OF THE BGARD

hccoundocsdistsfloodconwater 3 11998

NBA Amer Canyon Amend 4 doc



TABLE A ANNUAL ENTITLEMENT

CITY OF AMERICAN CANYON

DECEMBER 1998

YEAR TOTAL ANNUAL AMOUNT IN

ACRE FEET

1983 1400
1984 1500
1985 1600
1986 1700
1987 1800
1988 1900
1989 2000
1990 2200
1991 2400
1992 2600
1993 2800
1994 3000
1995 3200
1996 3400
1997 3600
1998 3800
1999 3500
2000 3700
2001 3800
2002 3900
2003 4000
2004 4100
2005 4200
2006 4250
2007 4300
2008 4350
2009 4400
2010 4450
2011 4500
2012 4550
2013 4600

2014 4650
2015 4700
2016

2017

2018

2019

2020

2021

AND EACH SUCCEEDING YEAR THEREAFTER FOR THE TERM OF THE CONTRACT AS A MAXIMUM
ENTITLEMENT
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AMENDMENT NO 5 OF

NAPA COUNTY FLOOD CONTROL AND WATER

CONSERVATION DISTRICT AGREEMENT NO 423

WATER SUPPLY CONTRACT WITH THE CITY OF AMERICAN CANYON

THIS AMENDMENT NO 5 OF NAPA COUNTY FLOOD CONTROL

AND WATER CONSERVATION DISTRICT AGREEMENT NO 423 is made as of

this 21st day of s e pt e mb e 2000 by and between the NAPA COUNTY FLOOD

CONTROL AND WATER CONSERVATION DISTRICT hereinafter referred to as

Agency and the CITY OF AMERICAN CANYON hereinafter referred to as City or

American Canyon

RECITALS

WHEREAS the State of California acting by and through the Department of

Water Resources DWR hereinafter referred to collectively as State and Agency
have entered into under date ofDecember 19 1963 as subsequently amended a water

supply contract hereinafter referred to as State Contract to deliver water through the

North Bay Aqueduct and

WHEREAS Agency is party to this water supply agreement that specifies the

amount of water available to Agency for disbursement to its Member Units in any given
year and the component charges for water allocated and delivered and

WHEREAS City through its predecessor in interest the American Canyon
County Water District and Agency entered into Napa County Flood Control and Water

Conservation District Agreement No 423 as of November 15 1966 subsequently
modified by Amendment No 1 as of June 24 1975 Amendment No 2 as of December

21 1982 Amendment No 3 as of April 6 1993 and by Amendment No 4 on of

December 15 1998 said resale agreement as last amended being referred to hereinafter
as the Agreement for the disbursement by Agency to City as a Member Unit of a

portion of the water hereinafter referred to as North Bay Aqueduct water or NBA

water allocated to Agency under the State Contract and

WHEREAS regarding the acquisition of water from the Kern County Water

Agency hereinafter referred to as KCWA

1 State and Agency have further amended the State Contract by Amendment

No 18 to the State Contract
2 One of the provisions of Amendment No 18 makes available to urban

State Water Project Contractors such as the Agency 130000 acrefeet of State Water

Project entitlement from agricultural State Water Project contractors under terms

specified in the amended State Contract
3 The City of American Canyon the City of NaPa the Town Younof tville

the City of Calistoga as current Member Units and the City of St Helena as a proposed

hccoundocsdistsfloodconWater 1 91400
AmCan resale agmt amendKCWA waterdoc



new Member Unit hereinafter referred to collectively as Member Units have each

requested the Agency to acquire on their behalf a total of4025 acrefeet of State Water

Project entitlement from the agricultural State Water Project contractors to be divided

among the Member Units
4 In response to such requests Agency and the Kern County Water Agency

hereinafter referred to as KCWA an agricultural State Water Project contractor have

entered into an Agreement for Permanent Transfer of Entitlement to State Water Project
Water and Capacity in the California Aqueduct Transfer Agreement for the purchase
of4025 acrefeet of State Water Project entitlement

5 Agency and State intend to execute Amendment No 21 to the State

Contract to amend Agencys Table A to show the increase in State Water Project
entitlement resulting from the Transfer Agreement

6 Agency is prepared to execute the purchase and sale agreement with

KCWA and

7 Agency needs the commitment of City for current and future

reimbursement for all costs incurred as a result of the KCWA purchase in proportion to

the amount of KCWA water purchased by City in relation to the other Member Units
and

WHEREAS regarding reimbursement of Agency for administrative costs and

refunds of Make Whole payment proceeds
1 Pursuant to the Agreement Agency requires City to reimburse Agency not

only for Citys proportionate share of the charges to Agency under the State Contract but

also for Agencys expenses incurred in the administration and management of this

Agreement with City
2 Agency is also party to Napa County Flood Control and Water

Conservation District Agreement No 2325 FC a contract with the Solano County
Water Agency SCWA dated August 27 1985 which requires SCWA to reimburse

Agency for extra costs incurred by Agency hereinafter referred to as the Make Whole

payment in consequence of a realignment in the water delivery infrastructure which

was requested by and was more favorable to SCWAs Member Units than the original
alignment which was more favorable to Agencys Member Units

3 Because some of the extra costs incurred in consequence of the

realignment are passed on to City and Agencys other Member Units through the

component charges for water allocated and delivered as calculated under the State

Contract City has requested that Agency also pass through to City Citys proportionate
share of the Make Whole payment when such payment is periodically received by
Agency and

4 The parties believe that it is in the best interests of Agency and City to

amend the Agreement to not only provide a formal mechanism for passthrough of the

MakeWhole payment to Agency Member Units such as City but also to clarify the

manner in which City shall reimburse Agency under this Agreement for Citys
proportionate share of Agencys contract administration and management costs
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TERMS

NOW THEREFORE IT IS MUTUALLY AGREED by Agency and City that

the Agreement shall be amended as follows

1 The Agreement is hereby amended to add Addendum A attached hereto and

incorporated by reference herein relating to the resale by Agency to City of additional

water purchased by Agency from KCWA In connection with this additional water in

the event of any discrepancy between the provisions of this Agreement and the

provisions of the Addendum the latter shall prevail

2 Subparagraph 7 of Paragraph b of Article 11 of the Agreement is amended to read

in full as follows

7
i The following shall be in effect only from the effective

date of Amendment No 1 of the Agreement until the effective

date of this Amendment No 5 of the Agreement

Any costs incurred by the agency in the administration of its State

contract supply contracts or in administering water deliveries to the

member units These costs shall be apportioned among all members

units directly proportional to their annual entitlements for each year
and shall be determined and billed on a monthly basis by the Agency
The total monthly amount to be proportioned by the District shall not

exceed 2000 during calendar year 1983 This monthly maximum

will be adjusted in subsequent years by the published annual

Consumer Price Index for the Bay Area This paragraph shall not

become effective until July 1 1983 and until all member units have

entered into contract amendments containing this commitment

ii The foregoing shall be replaced by the following
prospectively only as of the effective date of Amendment No 5 of

the Agreement

City shall pay Agency for the costs of administration and

management of this Agreement as follows

A Level of Effort The parties acknowledge that each fiscal

year Agency will incur certain minimum ongoing costs in the

administration and management of the State Contract and the related
resale contracts with the Member Units including this Agreement
Such administration and management shall include for example
contract administration special studies and activities required to

monitor and keep the Member Units apprised regarding the State

Water Project City shall reimburse Agency for Citys proportionate
share of costs incurred by Agency in providing this minimum level
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of effort Except as otherwise provided in this Paragraph 7 Citys
proportionate share shall be calculated by multiplying the total cost

by the ratio that Citys ultimate entitlement of water under the State

Contract bears to the total entitlement of water of Agency under the

State Contract This proportionate share is memorialized in Table C
attached hereto and incorporated herein by reference For purposes of

the foregoing calculation the total cost for providing the minimum

level of effort shall be the estimated total cost for maintenance and

administration items relating to the NBA Water program established

annually in the budget adopted by Agencys governing board

including any interim budget approved by the Agency Board pending
adoption of the final budget If Agencys actual appropriated and

expended costs for administration and management in a fiscal year

exceed the total cost established in Agencys budget for the minimum

level of effort including the amounts in an interim rollover budget
pending adoption of the next years budget City shall also reimburse

Agency for such additional actual costs in a total amount not to

exceed 110 of the budgeted amount

B Reimbursement for Agency Projects City shall also

reimburse Agency for Citys proportionate share of the actual costs

incurred by Agency in a given fiscal year in carrying out any projects
requested by and benefiting City and one or more of the other

Member Units with Citys share calculated in proportion to its

relative benefit from the project The nature of each such project
identification of the parties benefited the maximum cost and the

reimbursement ratios shall be set forth in separate commitments for

such project entered into by and between Agency and City andor the

other Member Units benefited by such projects

C Billing Procedure Agency shall bill City monthly for

reimbursement of Citys proportionate share of the total cost for the

level of effort as set forth in A and Citysproportionate share of the

actual costs incurred in the preceding month for Agency projects as

set forth in B Agency shall endeavor to issue each monthly invoice

prior to the 5th working day weekends and Agency holidays
excluded of the month immediately following the month for which

the expenses are incurred

D Payment ProcedureLate Charge Payment by City of each

monthly invoice shall be made and received in Agencys
administrative offices on or before the close of business on the due

date shown on the invoice The due date shown on the invoice shall
not be less than 20 calendar days after the date of issuance of the

invoice if the invoice is mailed or not less than 18 calendar days after

the date of issuance of the invoice if the invoice is hand delivered to

City IfCity fails without reasonable cause to make payment within

the prescribed time the costs so invoiced shall be increased by the
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amount of a late penalty which shall be calculated on the unpaid
balance at the rate earned by Agencys Treasurer for pooled funds

invested

3 Paragraph c of Article 11 is hereby amended to read in full as follows

c Timing of Payments and Distributions

1 Payment by City Due Date The charge calculated in

accordance withb1 through 6 above shall be paid by City to

Agency monthly and received by Agency not later than Noon five 5
working days prior to the date at which Agency would be assessed a late

charge by State If a late charge is assessed upon Agency by State
Agency shall issue an invoice in accordance with Paragraph7iiE
immediately above for the full amount of the late charge assessment to

the Member Unit or Member Units responsible for the late charge
assessment Agencys invoices shall be in such amounts that Agency shall

receive from City funds sufficient to pay Citys proportionate share of

Agencys current obligations underb1 through 6 above to the State

2 Distribution by Agency of Make Whole Payment
Upon receipt by Agency of the Make Whole payment from the Solano

County Water Agency Agency shall forward to City a proportion of the

funds equivalent to the ratio of Citys ultimate water entitlement under the

State Contract to the total water entitlement for all Member Units

administered by Agency under the State Contract as it existed in calendar

Year 1999 and as shown in Table D attached hereto and incorporated
herein by reference The forwarded funds shall be forwarded to City in

the form of a check or warrant whose date of issuance shall be 15 working
days or less of Agencys receipt of the Make Whole payment
Notwithstanding the foregoing if at the time of receipt of the Make Whole

payment by Agency City has an unpaid balance for reimbursement of

Agreement related items which have been billed and not paid by the due

date Agency may offset any such delinquent amounts against the amount

of the Make Whole payment to which City would otherwise be entitled

If Agency has not issued the abovereferenced check or warrant within the

15 day period City may elect to offset such proportional amount against
the amount of any Agreementrelated invoice issued by Agency that is

outstanding at the time

4 Paragraph d is hereby added to Article 14 to read in full as follows

d Entirety of Contract Except when authorized expressly
otherwise in this Agreement this Agreement constitutes the entire agreement
between the parties relating to the subject of the Agreement and supersedes all

previous agreements promises representations understandings and negotiations
whether written or oral among the parties with respect to the subject matter

hereof

5 Agency and City acknowledge that it is the intent of the parties that the Member

Units within the service area of Agency under the State Contract will also be amending

hccoundocsdistsfloodconWater 5 91400

AmCan resale agmt amendKCWA waterdoc



their respective water resale agreements or in the case of St Helena will be entering into

its water resale agreement with Agency in substantially the same manner as set forth

above For this reason Amendment No 5 of the Agreement shall be effective as of the

date the last of the Member Units has entered into such similar amendment or agreement
whichever is later

6 All the rights and obligations of each of the parties hereto are and shall be subject to

all the applicable terms conditions and limitations in the State Contract and the Transfer

Agreement City hereby acknowledges receipt of a copy of the State Contract and all

amendments thereto to date which are respectively numbered 1 through 20 except 19

which does not exist City also acknowledges receipt of a copy of a draft of Amendment 21

to the State Contract

7 Except as provided in 1 through 4 above all of the terms and provisions of the

Agreement shall remain after the effective date set forth in 5 above in full force and

effect as previously approved and last amended

IN WITNESS WHEREOF the parties hereto have executed this Amendment

No5 of Napa County Flood Control and Water Conservation District Agreement No 423
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IN WITNESS WHEREOF the parties hereto have executed this Amendment

No5 ofNapa County Flood Control and Water Conservation District Agreement No 423

FC as of the date first above written

NAPA COUNTY FLOOD CONTROL

AND WATER CONSERVATION

DISTRIC

By
ON Chairman of the Board

ATTEST

MARY JEAN MCLAUGHLIN Agency
District S etary

y 7a
APPROVED

APPROVED AS TO FORM ROBERT
FLOOD CONTROL WATER
CONSERVATION DISTRICT

WESTMEYER District Legal Counsel

MARY MEAN MCLAUQHIIN
B 3 SECRETARY OF THF DDISTRIAT

Y Deptiy

CITY OF AMERICAN CANYON

B

LES a or

LORI
CyATTEST

MARK JOSEPH City Clerk

By 2
U I

APPROVED AS TO FORM

WILLIAM ROSS City Attorney

By
i
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Table C
Allocation of Minimum Level of Effort

city Acre Feet Percentage share

American Canyon 5200 1792

Na a 19800 6822

Yountville 15100 379

St Helena 1000 344

Calisto a 15925 663

Total 29025 10000
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Table D
Allocation of Make Whole Payment

Ci Acre Feet Percentage share

American Canyon 4700 1880

Napa 189800 7520

Yountville 500 200

St Helena 0 0

Calisto a 19000 400

Total 25000 10000
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ADDENDUM A

RESALE OF KERN COUNTY WATER AGENCY

WATER SUPPLY ENTITLEMENT

A Agency agrees to purchase water from KCWA through a Purchase Sale

Agreement Transfer Agreement for the benefit of City and in the amounts

shown in Tables B B1 and B2 attached hereto and incorporated by reference

herein Agency shall make available for delivery to City the amounts of project
water shown in the Tables The amounts of project water shown in Table B1

for each year are sometimes referred to in this Addendum as the Member Units

supplemental annual entitlements Agency shall make delivery to the extent that

project water is made available to Agency by DWR In the case of a reduction in

the amount of project water made available to Agency Agency shall reduce the

amount of Table B1 project water to City in the same proportion as State reduces

project water to Agency

B City agrees to reimburse Agency for all costs of all purchases made by Agency on

behalf of City under this Addendum Citys portion of the total purchase costs

incurred by Agency shall be calculated in accordance with Table B

C City agrees to pay Agency for the actual costs associated with scheduling and

actual transport through the NBA of water purchased for City under this

Addendum Such costs shall be at the rates established by DWR Payment shall

be made monthly in arrears

D The procedures for payment contained in the Agreement as amended shall apply
to Citys payments to Agency under this Addendum

E This purchase is contingent upon all of the following first being satisfied

i Payment by City to Agency of the purchase amount

ii Approval of all CEQA documents associated with the purchase and sale

iii All other Member Units executing an agreement or amendment thereto

similar to this Agreement including this Addendum

iv Execution of the Transfer Agreement by both the governing Board of

KCWA and the governing Board of Agency
V Execution of the corresponding agreement or amendment thereto between

DWR and KCWA

vi Execution of the agreement or amendment thereto between DWR and

Agency
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Table B
September 19 2000

Allocation of Water Purchase from the KCWA

Ci Acre Feet Percentage share

American Canyon 500 1242

Napa 15000 2484

Yountville 600 1491

St Helena 19000 2484

Calisto a 925 2298

Total 45025 10000
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Table B1
Allocation of Water Purchase from the KCWA

YEAR TOTAL ANNUAL AMOUNT IN ACREFEET

1 1988 0

2 1989 0

3 1990 0

4 1991 0

5 1992 0

6 1993 0

7 1994 0

8 1995 0

9 1996 0

10 1997 0

11 1998 0

12 1999 0

13 2000 0

14 2001 300

15 2002 400

16 2003 500

And each succeeding year thereafter 500

for the term of this contract as a

maximum annual entitlement
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TABLE B2
COMBINED ANNUAL ENTITLEMENTS

annual entitlement from Calendar 1999 plus KCWA purchase
YEAR TOTAL ANNUAL AMOUNT IN ACREFEET

1 1988 1900
2 1989 2000
3 1990 2200
4 1991 2400

5 1992 2600

6 1993 2800
7 1994 3000

8 1995 3200
9 1996 3400
10 1997 3600
11 1998 3800
12 1999 3500
13 2000 3700
14 2001 4100
15 2002 4300

16 2003 4500
17 2004 4600

18 2005 4700
19 2006 4750
20 2007 4800
21 2008 4850
22 2009 4900
23 2010 4950
24 2011 5000
25 2012 5050
26 2013 5100

27 2014 5150

28 2015 5200
And each succeeding year thereafter 5200
for the term of this contract as a

maximum annual entitlement
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TO THE HONORABLE CHIEF JUSTICE AND ASSOCIATE

JUSTICES OF THE SUPREME COURT OF CALIFORNIA

Petitioner Department of Water Resources DWR or Department respectfully

petitions for review of the decision of the Court of Appeal Third Appellate District A

copy of the decision is attached as Appendix A and the modification ordered on October

16 2000 is attached as Appendix B

ISSUES PRESENTED

1 Whether in an action brought pursuant to the California Environmental

Quality Act the Court of Appeal exceeded its authority by independently weighina

conflicting evidence in the record and not deferring to the agencys legislative decision

concerning likely future conditions where the agencys decision was supported by
substantial evidence in the record

2 Whether a plaintiff asserting a reverse validation action under Code of

Civ7 Procedure section 863 to challenge a contract between two public agencies is

required to name and serve each of the agencies as defendants in the action

INTRODUCTION

The State of California respectfully petitions this Court for review of the decision

of the Court of Appeal Third Appellate District on a matter of critical importance to all

Californians the sustained reliability of the States water supply For nearly 40 years the

California State Water Project SWP
I has endeavored to ensure reliable water supplies

to Califomians Today water from the SWP serves twothirds of the population of the

State approximately 20 million people and irrigates over 600000 acres of the most

highly productive farmland in the world

Unless reversed the appellate court decision will create enormous uncertainty for

Califomias farmers and cities and will undermine recent innovations in water delivery

resulting from the Monterey Amendments to the Departments water supply contracts

1 The State Water Project as it is commonly known is the project
constructed pursuant to the California Water Resources Development Bond

Act also known as the BurnsPorter Act Wat Code 12930 et seq
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with the many public agencies that obtain water through the SWP

Without the flexibility that the Monterey Amendments bring to water supply and

delivery Californias leadership role in agricultural and technological production is

threatened Existing and firttme residents may face shortages that the Monterey

Amendments could otherwise avoid and the uncertainty infitirewater supply allocations

will affect virtually all sectors of Californias economy

The statewide notoriety that met the Court of Appeals decision by major

newspapers is only one measure of its tremendous impact on the Statesfirture water

policy Appellants and their supporters confirmed the decisions potential impact on state

water policy describing it as a momentous decision and a a bombshell Leavenworth

State Water Policy Rebuked by Court The Sacramento Bee Sept 19 2000 p I

Pfaff Bombshell Rioting Targets WaterShortfall S F Daily Journal Sept 19 2000

p1

At the inception of the SWP this Court invoked its original jurisdiction to rule on

a matter of vital significance to California the validity of the longterm water supply

contract for the SWP entered into between DWR and the Metropolitan Water District of

Southern Califomia which was to be the prototype for all subsequent contracts

Metropolitan Water District ofSorcthern California v k1arquardt 1963 59 Cal2d

159 In Marquanit this Court comprehensively affirmed the validity of the contract

forming the basis for hirure development and financing of the SWP

The Department respecddly requests this Court to turn its attention again to the

SWPs longterm water supply contacts Review is imperative to assure the continued

reliability of the States water supply efficient and equitable use of available supplies and

consistency and continuity of fit ire supply

In the thirtyseven years since this Court validated the original SWP contract

Californias economic political and environmental landscape has undergone vast changes

The vision Governor Edmund G Pat Brown had for development of the States water
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resources remains tudEfled Over time the public and policymakers have properly given

increasingly close scrutiny to the environmental consequences of large projects such as the

SWP Balancing financial environmental and water supply needs has posed difficult

challenges for DWR particularly dunrg the drought of the late 1980s and early 1990s

In those years intense dissension among the SWP contractors arose focusing on DWRs

allocation of water particularly the preference given to urban contractors in the initial

annual allocations

The resolution of these dishes brought forth the 1994 Monterey Agreement a

comprehensive set of changes to the longterm water supply contracts The Monterey

Agreement served as a midcourse correction to the SWP in an effort to meet the changing

circumstances evolving in the second half of the 70year contracts It added flexibility to

the water management rules so contractors could avail themselves of developing

technologies such as groundwater banking and brought additional options for water

transfers and storage The changes also affordedmuchneeded financial reliefand aligned

contract entitlements more closely with contractors water needs The Monterey

Agreement was the vehicle to overcome the gridlock caused by

outdated contracts that no longer served the competing demands placed on the SWP

In response to this consensusbased creative approach to address the challenges

in managing this valuable public resource the Court ofAppeal ruled that the environmental

baseline for analyzing its potential impacts had to include a forecast of the future that

assumed that the Department would exercise its discretion to invoke a previously

unexercised provision in the contracts Article 18b In fact the record showed that it

was unlikely that the Department would exercise this option in the foreseeable future In

doing so the Court of Appeal exceeded its authority under the California Environmental

2 The full text of Article 18b of the contracts is included in the Court

of Appeals typed decision Appendix A p6

3



Quality Act CEQA and secondguessed the evidence in the Environmental Impact

Report EIR regarding how MR would exercise its discretion in the administration ofthe

SWP The Court ofAppeals decision effectively supplants DWRs authority to determine

whether and how to declare a permanent shortage under the water supply contracts a

decision that requires it to exercise its discretion in a complex weighing of many factors

Aside from the important issues under CEQA the Court of Appeals decision

presents novel and important procedural questions for the public agencies whose contracts

are subject to the reverse validation Code of Civil Procedure of section 863 a
First

when a plaintiff challenges a contract between two public agencies mint thepLurtiffname

and serve both of the contracting parties Second when atrial court rules in a binding

adjudication that both agencies must be served may the Court of Appeal later reject the

trial courts final decision These are issues ofparamount importance to public agencies

which need to be able to rely on their contracts and must be able to fully protect their

rights when their contracts with other public agencies are challenged by court action

The Department respectfully rages this Court to grant review of the Court of

Appeals decision and address these issues

REASONS WHY REVIEW SHOULD BE GRANTED

With all due respect the Court of Appeal in this case went far beyond the

permissible role ofa reviewing court in a C EQA action It substituted its judgrnent for that

of the EIRs conclusions weighed the evidence and reached its own conclusions rather

than reviewing the agencys decision to determine whether it was supported by substantial

evidence and resolving doubts in favor of the agency decision

The decision also exponentially expands the information disclosure requirements

under CEQA to a virtually unlimited range of possible impacts Without this Courts

review State and local agencies thro g ut California will be left with a daunting task of

3 Public Resources Code section 21000 et seq
4 Unless otherwise noted all subsequent references are to the Code of

Civil Procedure
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accoiufiig for all of the possible effects that this decision mandates be considered in an

EIR Agencies will be required to produce speculative predictions offirture events whether

or not substantial evidence exists to support the likelihood of any of them occurnrig

In addition to the errors contained in its review of the agency decision under

CEQA the Court misconstrued the validation statutes in a way that allows an adjudication

ofa contracting public agencys rights under the contract without personal jurisdiction over

that party It is imperative that the uncertainty created by this decision be clarified by this

Court so that public agencies whose actions are challenged under section 863 and third

parties challenging a public agencys action will know what is required to obtain effective

jurisdiction in order to obtain a binding judgment over each contracting public agency This

Court needs to resolve the uncertainty posed by the Court ofAppeals decision and clarify

what procedures must be followed to bring a valid action pursuant to section 863

In addition to the importance of the foregoing legal issues this case merits review

because of the enormity of what is at stake the decision threatens to unwind significant

changes to the SWP operations that DWR and twentyseven of the twentynine water

agencies have agreed for the past five years are essential to the project If this decision is

not reversed the tremendous operational flexibility bro7 by the Monterey Agreement

could be a nullity and the SWPs ability to face the increasing demands on its water

supply system would be crippled Thus both because of the importance of the legal

questions that need resolution by this Court and because of thefarreaching effect of this

erroneous decision this Court should grant review

STATEMENT OF FACTS AND PROCEDURAL HISTORY

A The State Water Project and the Monterey Agreement

The SWP is the one of the most extensive water supply systems in the world

Renowned for its engineering achievements the SWP consists of28 dams and reservoirs

inclu6rig Oroville and San Luis Reservoirs 26 pumping and generating plants and

approximately 660 miles of aqueducts Slip opn p 45 Since the BumsPorter Act

Act was adopted by the voters of the State in 1960 the Act and the lonerterm water
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supply contracts with 29 local public agencies have provided the institutional strue

supporting the operation and financing of the SWP Wat Code 12930 et seq

The contracts contain an elaborate system for allocation ofwater and costs among

the contractors AR 2951
5

repayment of the bonds issued to finance the project Wat

Code 11455 Under each contract the public agency water contractor assumes

responsibility to pay for a proportionate share of the cost of constructing operating and

mairdaining the SWP facilities stip opn p 5 and DWR agrees to deliver a proportionate

share of available wager through those facilities annually based upon the water entitlement

stated in Table A to the contract Table A entitlement AR 2951 As originally

structured each contractors future demand for water was projected and incorporated into

a demand buildup schedule to 1990 based on growth projections made in the 1960s when

the contracts were executed Altogether the projected demand entitlements total 423

million acre feet maf Slip opn p 28

Some contractors have never requested their full entitlement as a result of lower

thanprojected growth water conservation measures and use of other water sources

Slip opn pp 2930 Tables B4 and 13513 DWR Bulletin 13293 AR 2952 Other

contractors order their frill Table A entitlements nearly every year Ihid

Prior to the Monterey Amendments the contracts provided that in times of

temporary shortage deliveries to agricultural contractors would be reduced by up to 50

percent before any reductions to urban contractors were made Article 18a
6 In the

event of a permanent shortage in minimum project yield the contract provided that all

5 The administrative record used in the Superior Court will be referred

to as AR and the Appellants Appendix will be referred to as AA with

roman numerals referencing the volumes of the Appellants Appendix The

Reporters Transcript is referred to as RT

6 A copy of thepreMonterey Amendments contract is at AR 2951
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Table A entitlements would be reduced proportionately ifcertain criteriawere met Article

18b If entitlements were reduced due to a permanent shortage they could later be

reinstated if additional supply capability was developed Article 18d

The drought of the late 1980s and early 1990s and other factors resulted in

temporary reductions in the SWPs ability to meet the contractors requests DEIR p

31 FEIR p 35 Friction developed among the contractors about available supply and

the correct implementation of the contract provisions on allocation Slip opn p 8 After

two years ofnormal deliveries 1995 was forecast to bring sh t7es again DWR Bulletin

13294 p 29 The December 1994 water allocation was expected to trier litigation by

the agricultural contractors because based on Article 18a of the contracts DWR would

reduce agricultural water supplies by 50 percent before reducing urban water deliveries

Slip opn p 8

In order to avert a major lawsuit and the accompanying period ofuncertainty and

conflict DWR and the contractors bean a series of negotiations the last of which

occurred in Monterey California that culminated in the Monterey Agreement Slip oPM

p 9 From the initial single issue related to the method ofallocating available water supply

in times

of shortage the discussions expanded to awideranging examination of the water supply

contracts The Monterey Agreement prodded for a number of changes in the contracts

to facilitate more efficient uses of available supplies Slip opn 9

The Monterey Agreement changed the method for allocating available water

supplies which received substantial attention in the EIR DEIR pp 31 to319 The

initial agricultural shortage provision was removed and the new provision provided that

available supplies were to be allocated in proportion to the entitlements each contractor

had in its Table A Slip opn p 20 Article 18b was now largely superfluous because

7 The Draft EIR will be referred to as the DEIR and the Final EIR

will be referred to as the FEIR Both are part of the Administrative

Record
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it would not in any event change the allocation among contractors even if it were invoked

Therefore it was deleted FEIR Response to Commentsp17

Thereafter DWR and the contractors proceeded to convert the Monterey

Agreement to contract amendment language and to prepare an EIR Slip opn pp 10

11 Although a committee approach was taken to the substantive contents of the EIR

DEIR 81 the Central Coast Water Authority CCWA acted as lead agency under

CEQA Slip opri p 11 DWR approved the EIR as a responsible agency and made

findings on environmental impacts before the conract amendments were executed Slip

opn pp1011

B Procedural History

In December 1995 the Plarming and Conservation League PCL filed a

complaint and petition for writ ofmandate against DWR and CCWA alleging that CCWA

wrongfully acted as lead agency and that the EIR was inadequate I AA pp 1811

In February 1996 PCL now joined by Plumas County and Citiaens Plarming

Association of Santa Barbara County filed a fast amended complaint Plaintiffs added a

cause of action for reverse validation against DWR under section 863 seeking a

judgment invalidating the Monterey Amendments and the Kem Water Bank transfer on the

ground DWR had executed them in violation of law I AA pp 3637 On March 27

1996 the court issued a revised summons addressed to all interested persons IV AA

pp 813814 and plaintiffs published it in a Sacramento legal newspaper IV AA p

825

Twelve of the contractors appeared specially and moved to quash service of

process The trial court ruled that section 863 required plaintiffs to secure personal

jurisdiction over all public agencies that were parties to the contracts plaintiffs sought to

invalidate but that plaintiffs had failed to do so V AA pp 11791181 Having so niled

the court expressly declined to decide whether plaintiffs service of the revised summons

by publication had been proper May 17 1996 RT p 40
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The court then granted summary adjudication for DWR and CCWA on plai i ffs

reverse validation cause ofaction ruling that the contractors who had successfully moved

to quash service were indispensable parties and plaintiffs failure to secure jurisdiction over

them barred plaintiffs from proceeding on the reverse validation cause of action Slip

opn pp 11 42 V AA pp 11521155

On the CEQA claim the trial court ruled that CCWA should not have been

designated as the lead agency V AA p 1169 but that the error was not prejudicial

because the EIR was adequate as an informational document V AA pp 11721175

The court specifically rejected plaintiffs contention that the EIRs analysis of the

no project alterative was deficient for failing to discuss the possibility that ifthe Monterey

Agreement were not implemented DWR would enforce the permanent shortage provisions

of Article 18b of the water supply contracts Plaintiffs have not shown that

enforcement of Article 18b is foreseeable or even likely under any circumstances V

AA p 1174

Plaintiffs appealed from the judgment both from the motion to quash and from the

CEQA nilinggs and unsuccessfully sought a writ of stems enjoining the

implementation of the amendments in the Court of Appeal The Court of Appeal denied

the writ on September 26 1996 On November 27 1996 the Kem County Water

Agency moved to dismiss the appeal from the order ganting the motions to quash as

untimely and on December 27 1996 the Court ofAppeal granted that motion Slip opn

p12 This Court affirmed the dismissal Planning and Conservation League v

Department of Water Resources 1998 17 CalAth 264

On the merits the Court of Appeal reversed the judgment and nulled that 1

DWR not CCWA should have been designated as the lead agency slip opn p 1912

the EIRs discussion of the no project alternative was inadequate because it failed to

discuss the possibility that absent the project DWR would declare a permanent shortage

and invoke Article 18b slip opn p 29 3 notwithstanding the final judgment on the

order quashing service of process on the specially appearing contractors the Court of
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Appeal could reach the question whether section 863 required plaintiffs to secure personal

jurisdiction over the specially appearing contractors slip opn pp 4649 and 4 a

contract between two public agencies may be challenged in a reverse validation action

even if the plaintiff has failed to secure personal jurisdiction over both public agencies slip

opn p 45

ARGUMENT

1

THE COURT OF APPEAL ERRED IN WEIGHING THE

EVIDENCE ITSELF CONTRARY TO THIS COURTS

DIRECTION IN LAUREL HEIGHTS

A The Standard of Review for CEQA Decisions Is

Whether the Agency Decision Is Supported by
Substantial Evidence

One of the fi ndamental principles of judicial review under CEQA is that the

substanfial evidence test applies to review of an agencys decision In reviewing an

agencys determination the court shall not exercise its independent judgment on the

evidence but shall only determine whether the act or decision is supported by substantial

evidence in the light of the whole record Pub Resources Code 5 21168

As stated by this Court in its first Laurel Heights decision under the substantial

evidence standard of review

the court does not pass upon the correctness of the EIRs

environmental conclusions but only upon its sufficiency as an

informative document CitafionInapplying the substantial

evidence standard the reviewing court must resolve reasonable

doubts in favor of the administrative finding and decision

Topanga Association for a Scenic Community v County of
Los Angeles 1974 11 Cal3d 506 514 A court may not

set aside an agency s approval ofan EIR on the ground that

an opposite conclusion irould have been equally or more

reasonable Citation A courts task is not to weigh conflicting
evidence and determine who has the better argument We

have neither the resources nor the scientific expertise to engage in

such analysis even if the statutorily prescribed standard ofreview
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permitted us to do so

Laurel Heights Improvement Assn cfSan Francisco a Regents ofthe University of

California 1988 47 Cal3d 376 392393 emphasis added

As discussed below the Court of Appeals decision does the exact opposite of

this rule it resolves reasonable doubts in favor of a different conclusion suggested by

appellants without relying on substantial evidence and without deferring to the legislative

decision of the administrative agency on the conclusions in the EIR Slip opn pp 29 33

The purpose of including a no project alternative in an EIR is to allow the decision

makers and the public the opportunity to compare what would occur with and without

approval of the project A project must be compared with its preproject conditions

in order inter alia to provide a uniform baseline for the meaent of its impact and to

assess the advantage of terminating the proposal Citation County of Inyo v City

ofLos Angeles 1981 124 CalApp3d 1 9 preproject conditions were the conditions

prior to construction of a second aqueduct The no project alternative is defined as what

the existing conditions are as well as what would be reasonably expected to occur in the

foreseeable firture if the project were not approved based on current plans and consistent

with available infrastructure and community services CalCode Regs tit 14

1 1266eX2 formerly CalCode Regs tit 14 1 126dX4

The 1998 amendments to the CEQA Guidelines regarding the no project

alternative provisions make it clear that for a typical project involving land use development

or a general plan amendment the no project alternative consists of existing development

proposals currently uncler consideration by the lead agency or other agencies Cal

Code Rugs tit 14 151266eX3XAe3XB There is no support in the CEQA

Guidelines either in the 1995 Guidelines or as subsequently amended for requiring the no

project alternative to assume an agency would take discretionary actions in the fZdure

where there is no development proposal planned or proposed

In this case the preproject condition means leaving the language of the existiing

S contracts in place including the unexercised discretionary action for addressing

11



permanent shortage provided in Article 18b This provision has never been invoked by

the Department during the first 35 years of the 70year contract Not exercising the

option of declaring a permanent shortage was a continuation of the existing baseline ie

what would happen if the project

did not forward If the Monterey Amendments were not approved the language of the

existing contracts would remain in place

The Court ofAppeal declared the EfRs no project analysis insufficient Slip opn

pp28293335 The Court found that the appellants alternative theory ofwhat would

happen under a no project scenario was an equally plausible construction without

explaining why the EIRs conclusions were not supported by substantial evidence Slip

opn p 29 The appropriate question shoulcl have been whether to examine the EIR

substantial evidence to support its forecast ofwhat the environmental conditions would be

if the project were not approved not whether there was an opposite conclusion which

would have been equally or more reasonable Laurel Heights supra 47 Cal 3d at

392893 citing Greenebarrm tip City ofLos Angeles 1984 153 Ca1App3d 391 401

402

The Courtsview ofwhat the baseline for comparison should be was based on its

independent assessment that a permanent shortage in the minimum project yield of the

SWP exists and on the Courts own speculation that DWR would consequently be

compelled to invoke Article 18b regardless of other relevant factors and should

therefore include this in its no project analysis Slip oprL pp28 29 Although this issue

was not adjudicated by the trial court the Court of Appeal concluded based on its own

review of two DWR publications of which it took judicial notice slip opn p4 that

there is then no question that the SWP cannot deliver all the water to which contractors

are entitled under the original contracts It does not appear that the SWP has ever had that

ability Nor do defendants sucgest that fidl delivery ofentitlement water is likely within the

life of the contracts Slip opn p 28 As a result of this single factual

determination the Court rejected the EIRs description and analysis of the no project
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alternative The Courts determination that the no project alternative should have

considered the possibility that DWR might invoke Article 18b required the Court to

make at least two factual assumptions 1 the criteria in Article 18b were met to wit the

SWP physically could not supply 42 maf of water annually preventive and remedial

measures had been taken and those measures were unsuccessful and 2 as a result it

was likely that DWR would exercise its discretion to invoke Article 18b Slip opn pp

28 29 33

More importantly the record did not contain any evidence nor was there any

briefing on what each of the criteria in Article 18b means in this factual and temporal

context In addition to the essential criteria listed in 18b the decision to invoke 18b

would require consideration ofmany technically complex factors such as at what point in

time the determination regarding a permanent shortage should be made when it should

take effect what the new minimum project yield should be and how it would affect other

sections of the SWP contracts particularly Article 18a the agriculturalshortagefirst

provision

Each of these factual issues may have been factors that DWR would have had to

consider in its discretionary determination of whether to invoke the permanent shortage

provision of the existing contract and thus whether the EIR should have deemed it

reasonably expected to occur in the foreseeable fimIIe Cal Code Regs tit 14

151266ex2

By assuming that these criteria could only be resolved in favor of invoking Article

18b the Court stepped into the shoes of the agency and substituted its judgment for the

agencysanalysis in the EIR This conflicts with one of the touchstones ofjudicial review

of CEQA cases A court reviewing agency decisions under CEQA should give a him

degree of deference to the agency especially where the agencys presumed expertise is

within the scope of its authority Wastmrn States Petroleum Assn v Superior Court

1995 9 Cal 4th 559 572

B The Court Based Its Requirements for a No

13



Project Analysis on the Incorrect Standard

The Court of Appeal sets forth what appears to be a new standard for what must

be included in the no project analysis

Even assuming the plausibility of defendants interpretation of

Article 18 subdivision b and their related facwral assertion that

requests are unlikely to outstrip supply plaintiffs posit an equally
plausible construction that Article 18 subdivision b can be

invoked when entitlements and supply are chronically imbalanced

So long as Article 18 subdivision b can be plausibly
construed in a manner that would result in siguficant
envviraunental consequences its elimination should be considered

and discussed in the EIR Slip opn p 29 emphasis added

Quite simply the question was not whether article 18
subdivision b vas likely to be implemented in the near

fitture but what environmental consequences were reasonably
foreseeable by retaining or eliminating Article 18 subdivisionbs
solution to a permanent water shortage Slip opa p 33

emphasis added

This standard conflicts with the standard in the CEQA Guidelines which state that

the no project alternative is to consider the existing conditions as well as what would be

reasonably expected to occur in the foreseeable fitture if the project were not

approved based on current plans and consistent with available infrastructure and

community services Cal Code Regis tit 14 151266ex2 emphasis added

The requirement that any plausible construction of a contract be part of the

baseline description for comparison of alternatives is a new standard not previously

enunciated by any other court of appeal This standard would require speculation on at

8 It is unclear from the decision whether the Court ofAppeals real criticism

of the EIR is that Article 18b would be invoked because of the permanerrt shortage the

Court concluded exists under the no project forecast or that the true environmental

consequences of deleting Article 18b from the contract were not sufficiently considered

in the EIR as part of the project itself Slip opn pp 2935
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least two levels fast whether there is any plausible construction and second what

signficant environmental impacts ofthose possible actions and their possible impacts could

occur as a result of that plausible constriction

A further difficulty exists because if there is a possibility that a government agency

may exercise some discretionary decision within its authority that option however remote

it may be must be considered as part of its no project alternative Moreover if there is

a possibility that one of these discretionary decisions or in this case thenonexercise of

that discretion might be misused by another agency in reaching its own discretionary

decisions the environmental impacts of the second agencys many possible choices must

be considered in the first agencys no project analysis The Court ofAppeals statement

ofwhat must be included in the environmental baseline not only conflicts with the CEQA

Guidelines it sets up an elaborate decisiontree of contingencies that must now be

considered whenever an EIR is prepared pumuant to CEQA

If this attenuated connection is the new standard it is difficult to understand how

an agency could ever foresee all the possible contingencies that would be required to

produce an adequate EIR
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C An Administrative Agency Decision Under CEOA

May Not Be Overturned Based On Unsubstantiated

Opinion

The type of evidence that CEQA requires to support an administrative

determination does not include

Argument speculation unsubstantiated opinion or narrative

Substantial evidence shall include facts reasonable assumptions
predicated upon facts and expert opinion supported by facts

Pub Resources Code 210822c

Referring to the comments on the Draft EIR by members of the public upon which

the court relies the court states that

The comments merely corroborate the common sense notion

that land use decisions are appropriately predicated in some large
part on assumptions about the available water supply There is

certainly the possibility that local decision makers are seduced by
contractual entitlements and approve projects dependent on water

worth little more than a wish and a prayer The invocation of

Article 18 subdivision b as well as the possibility that Article

18 subdivision b might he invoked could therefore affect

planning decisions Slip opn pp 3233 emphasis added

Common sense notions and unsubstantiated opinions have been consistently

rejected as substantial evidence under CEQA For example speculation and

generalizations about traffic based on commenters opinions but not on factual evidence

in the record were rejected as having no evidentiary value in Citizen Action To Serve All

Students v Thomley 1990 222 CalApp3d 748 756 Similarly information asserted

to be common knowledge is not substantial evidence if it is not based on personal

observation or expenience Gentry v City ofilhrrrieta 1995 36 CalAppAth 1359

1417

Without citing any factual support the Court concludes Thus where land use

planning determinations can be made on the basis of entitlement rather than real water

development can outpace the availability of water leading to detrimental environmental

consequences excessive groundwater pumpirL and pressure to develop additional water

16



supplies Slip opn 31 emphasis added

The Court ofAppeals belief that local land use planners would misuse the SWPs

Table A is based on vague unsubstantiated comments on the DEIR The comments

provide no specific examples or factual evidence that would suggest that DWRsTable A

entitlement data has any link to the many city and county planning decisions that are made

each year Slip opn pp 3033 There is nothing in the record linking DWRs statutory

authority or responsibility to local land use decisions 9

This farreaching range of possibilities that the Court of Appeal would require

conflicts with the longstanding limitation on a reviewing courts scope ofreview in CEQA

actions An agency determination m asst be upheld if it is supported by substantial evidence

in the record Determinations in an EIR must be upheld if they are supported by

substantial evidence the mere presence ofconflicting evidence in the administrative record

does not invalidate them Barthelemy v Chino Basin Mun Water Dist 1995 38

CalApp4th 1609 1620

Review should be ranted to affirm the limited scope of review under CEQA

whereby a reviewing court must uphold an agency decision if it is based upon substantial

evidence in the record

II

LN A REVERSE VALIDATION ACTION CHALLENGING A

CONTRACT BETWEEN TWO AGENCIES THIS COURT

SHOULD REQUIRE PERSONAL JURISDICTION OVER

EACH PUBLIC AGENCY

9 With a few limited exceptions the public agencies contracting with

DWR for water supply have no authority over land use decisions DEIR
r

P 10
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In addition to the CEQA causes ofaction the appellants alleged a cause ofaction

pursuant to Califomias validation statute 860 et seq The validation claim challenges

the Monterey Amendments in general and the Kern Water Bank Contractspecifically

The question for this Court is whether personal jurisdiction over both contracting

agencies is necessary to challenge a contract entered into between two public agencies

Also known as a reverse validation action
10 section 863 allows any interested

person to challenge an action ifthe public agency itself has not brought a validation action

Section 863 requires that when challenging an action subject to section 860 in addition

to the summons being directed to all persons interested in the matter it shall also

be directed to the public agency

The Court of Appeal ruled that it was not necessary for the appellants to obtain

personal jurisdiction over each of the public agencies whose contracts were being

challenged and that it was sufficient to name and serve only one of the contracting parties

in this case the Department The Court of Appeal held that because the trial court had

jurisdiction over the res ofDWRs actions it could adjudicate the validity of the Monterey

Amendments Slip opn p45

A The Interpretation of Code of Civil Procedure

Section 863 as Applied to Public Agency
Contracts is a Question of First Impression

Section 860 is applicable to any public agency which is authorized by Government

Code sections 5511 and 17700 to bring a validation action Section 863 requires service

and summons be directed to the public agency that could have brought a validating action

pursuant to section 860 Here where each public agency to the Monterey Amendments

contracts had authority to brim an action under section 860 each of those agencies is also

one of the public agencies as used in the first sentence of Section 863

10 See County ofRiverside v Superior Court 1997 54 Cal App 4th 443
445
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If no proceedings have been brought by the parhlic agency

pursuant to this chapter any interested person may bring an action

within the time and in the court specified by section 860 to

determine the validity of such matter 863 emphasis added

Nothing in the statute suggests that where two or more public agencies are parties

to a contract the public agency as used in section 860 does not include each public

agency which has the authority to bring a validation action under section 860 Although

the public agency is stated in the singular in section 863 section 17 provides that

whenever the code uses a word in the singular it includes the plural We have found no

cases directly on this question and the Court ofAppeal cites none However interpreting

the statute to apply to public agencies in the plural is the only logical approach

Interpreting section 863 to permit service on only one contracting public agency

ignores the legal and practical effect of contract law As with any legally binding contract

each public agency has rights and duties under the contract obligations created by the

formal agreement and neither can unilaterally alter or disregard its obligations under the

contract Under the Court of appeals narrow construction a third party could bring a

validation action against any one party to a public agency contract publish the notice and

summons in a county far away from the second agencys office and without actual notice

to the second agency challenge the rights that the second agency relied upon in its

contract In the situation here sanctioned by the Court of Appeal a local water agency

relying upon the terms of its contract with the Department might never know that its water

supply contract is being challenged in a court of law

This Courts review is necessary to remove the uncertainty created by the Court

of Appeals decision for the public agencies that rely on their contracts with other public

agencies and that need to be able to protect their nights when those contracts are

challenged

B The Final Nonreviewable Order on the

Motion to Quash Is Binding on the Issues

Which It addressed
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The Court ofAppeal held that while the trial courtsorder quashing service on the

twelve contractors meant that they could not be joined as parties in the validation

proceeding the ruling was not binding in effect on theViability ofthe validation proceeding

because it only affected the ability to obtain in personam jurisdiction The Court ofAppeal

ruled that in personam jurisdiction over the public agency contractors was not required as

long as DWR was named and served and that because of the in rem nature of the

proceedings the trial court order did not affect the appellants ability to proceed with the

validation action

The trial courts niling however was given binding effect by this Courts ruling on

the timeliness of the appeal and by section 906

Upon an appeal pursuant to Section 9041 or 9042 the

reviewing court may review the verdict or decision and any

intermediate Wiling proceeding order or decision which involves

the merits or necessarily affects the rights of a party The

provisions of this section do not authori e the reviewing court to

review any decision or order from which an appeal might have

been taken 906

Under a straig orward reading of section 906 the Court of Appeal had no

authority to consider the trial courts final naling that any public agency whose action is

being challenged pursuant to section 863 shall be a defendant and that it is not sufficient

service of process to treat any such public agency as an interested party and give it

published or mailed notice of the pending action as such V AA p 11791181

A number of court of appeal decisions support the binding nature of such a final

order on subsequent proceedings in the same case The law of this state does not allow

on an appeal from a judgment or appealable order a review ofany decision or order from

which an appeal might previously have been taken Guenter i Lomas Nettleton Co

11 The decision also disregards the binding nature of a final judgment in

a validation proceeding which is conclusive as to all matters therein

adjudicated or which at that time could have been adjudicated 870a
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1983 140 CalApp3d 460 465 see also Ostling v Loring199427CalApp4th

1731

Accordingly the Court ofAppeal was without jurisdiction to consider the appeal

on the same issuethe need to name and serve any public agency

whose action is challenged under section 863which could have been but was not timely

appealed in the final order on the motion to quash
12

CONCLUSION

As this Court stated thirtyseven years agothe conduct of an important public

enterprise requires that broad power and discretion be ranted to the administrative agency

in charge of the project Metropolitan Water District of Southern California v

Marquardt supra 59 Cal2d 159 177 Such broad discretion was granted to the

Department by the voters in 1960 and affirmed by this Court in Marquardt Bath the

Department and CCWA were involved in drafting and approving the E1R which

concluded that it was unlikely that Article 18b would be invoked in the foreseeable

future The standard of review used by the Court of Appeal conflicts with the well

established substarntial evidence standard of review that governs in CEQA actions By

using this newly developed standard the Court abrogated lonerstranding principles of

deference to administrative decisionmaking authority The need to reaflum this

longstanding limitation on judicial review of administrative agency decisions and the

enormous consequences that follow as a result of the precedent set by this case are

compelling reasons for this Court to review the decision below

The Court of Appeal decision also poses questions of fmst impression regarding

the workings ofthe validation statute and whether public agencies must receive legal notice

12 Another basis for the binding nature of the order on the motion to

quash is that it is res judicata as a prior appealable order in the same action

that was not appealed In re Vatthew C 1993 6 CalAth 386
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of challenges to their contracts with other public

agencies This Courts clarification is necessary to assure continued effectiveness of the

validation stmAes and contracts entered into in reliance upon that statutory scheme

Dated October 25 2000

RespectfiMy submitted

BILL LOCKYER

Attorney General

RICHARD M FRANK

Chief Assistant Attorney General

MARY E HACKENBRACHT

Senior Assistant Attorney General

By
MARIAN E MOE

Deputy Attorney General

Attorneys for Respondent Defendant and

CrossAppellant Department of Water

Resources
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AMENDMENT NO 7 OF

NAPA COUNTY FLOOD CONTROL AND WATER

CONSERVATION DISTRICT AGREEMENT NO 423

WATER SUPPLY CONTRACT WITH THE CITY OF AMERICAN CANYON

THIS AMENDMENT NO 7 OF NAPA COUNTY FLOOD CONTROL AND

WATER CONSERVATION DISTRICT AGREEMENT NO 423 hereinafter

refe d to as W er Su

MA
Contract Agreement or contract is made as of this

day of 2004 by and between the NAPA COUNTY FLOOD

CONTROL AND WATER CONSERVATION DISTRICT hereinafter referred to as

Agency and the CITY OF AMERICAN CANYON hereinafter referred to as City or

American Canyon

RECITALS

WHEREAS Agency is party to a water supply agreement State Water Supply
Agreement with the State of California Department of Water Resources DWR that

specifies the amount of water available to Agency for disbursement to its member units in

any given year and a number of component charges for water allocated and delivered and

WHEREAS City through its predecessor in interest the American Canyon
County Water District and Agency entered into the Water Supply Contract the
Agreement as of November 15 1966 subsequently modified by Amendment No 1 as

of June 24 1975 and by Amendment No 2 as of December 21 1982 and by
Amendment No 3 as of April 6 1993 and by Amendment No 4 as of December 3 1998

by Amendment No 5 as of September 21 2000 and by Amendment No 6 as of

December 7 2004 under which Agency disburses to City as a member unit a portion of

the water allocated to Agency under the State Water Supply Agreement and

WHEREAS DWR has contracts with Agency and other water agencies State
Water Contractors to deliver water from the State Water Contract SWP where it

calculates and assesses an annual charge to the Sate Water Contractors for water

deliveries that includes as a component the Delta Water Charge DWC and

WHEREAS Pursuant to the terms of these contracts DWR is required to credit

against the DWC all revenues received from energy generated by SWP conservation

facilities but there has been an issue as to whether DWR has correctly credited such

revenues to the DWC resulting in overcharges to Agency and City and

WHEREAS a claim has been filed on behalf of Agency with the DWR to

address the contractual issues relating to the crediting of revenues generated by SWP and

depending on how DWR responds to the claim Agency may commence litigation to

enforce the terms of the contract and

1



WHEREAS the law firm of Kronick Moskovitz Tiedemann Girard

KMTG currently represent Kern County and other water agencies which have the

same interests as Agency and City and have a great deal of familiarity with the

contractual issues between Agency and DWR and

WHEREAS the parties believe that it is in the best interest of Agency and City to

amend the Agreement to authorize Agency to sign a Joint Representation Agreement with

KMTG attached hereto as Exhibit A2 and incorporated by reference herein and

WHEREAS the participation in the Joint Representation Agreement will benefit

the Agency and City through coordination of other water contractors in similar positions
and a savings in any potential litigation costs by this coordinated effort

WHEREAS pursuant to the Agreement Agency requires City to reimburse

Agency not only for Citys proportionate share of the charges to Agency under the State

Water Supply Agreement but also for Agencys expenses incurred in the administration

and management of the Water Supply Contract with City including costs related to the

joining of Joint Representation Agreement and any potential litigation result of and

TERMS

NOW THEREFORE IT IS MUTUALLY AGREED by Agency and City that

the Agreement shall be modified as Amendment No 7 as follows

1 Paragraph 18 is added to the Contract for Water Supply from North Bay Aqueduct
between NCFCWCD and City of American Canyon to read as follows

18 Joint Representation Agreement with Kronick Moskovitz Tiedemann Girard and

initiation of law suit against the California Department of Water Resources DWR for

breach of contract

a Agency shall sign a Joint Representation Agreement with Kronick Moskovitz
Tiedemann Girard in order to prosecute an action against DWR for failure of DWR to

credit the full value of energy generated by certain conservation facilities against the

Delta Water Charge as required by the Water Supply Contract between DWR and

Agency

biCity shall reimburse Agency for its proportionate share of costs incurred due to the

prosecution of the lawsuit against DWR and costs associated with the Joint

Representation Agreement including but not limited to litigation and expert costs
administrative costs and potential costs under Code of Civil Procedure Section 1032

2



These costs shall be apportioned among all member units directly proportional to their

annual entitlements for each year

ii City shall pay its share of the costs described in subparagraph not later than fifteen

15 days after receipt of Agencys invoices Agencys invoices shall be in amounts

sufficient to allow Agency to receive funds to pay Citys proportionate share of Agencys
current obligations of the Joint Representation Agreement no sooner than thirty 30 days
prior to the date the same become due

d Agency shall keep City informed of status of litigation and or settlement negotiations
and shall enter into a settlement agreement only after each of the Member Units agree in

writing to the settlement agreement The Agency shall not execute ally settlement

agreement unless and until each Member Unit has provided Agency with written consent

to the settlement agreement Settlement proceeds shall be apportioned among all

Member Units directly proportional to their annual entitlements for each year

e Agency shall not withdraw from the Joint Representation Agreement without written

authorization from each Member Units and after compliance with Paragraph 5 of the

Joint Representation Agreement

2 Agency and City acknowledge that it is the intent of the parties that the other

Member Units within the service area of Agency under the State Water Supply Contract

will also be amending their respective Water Supply Agreements with Agency in

substantially the same manner as set forth above For this reason Amendment No 7 of

the Agreement shall be effective upon the date first above written or the date the last of

the other Member Units has executed a similar amendment to its corresponding
agreement whichever is later

3 Except as provided in 1 and 2 above all of the terms and provisions of the

Agreement shall remain after the effective date set forth above in full force and effect as

previously approved and last amended
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IN WITNESS WHEREOF the parties hereto have executed this Amendment

No7 of Napa County Flood Control and Water Conservation District Agreement No

423 FC as of the date first above written

CITY OF AMERICAN CANYON NAPA COUNTY FLOOD CONTROL

AND WATER CONSERVATION

DISTRICT

By BY
MIKE RIPPEY

Mayor Chairperson of the Board

ATTEST ATTEST

By B

ELA MILLER

City Clerk District Secretary

APPROVED AS TO FORM APPRO E AS TO FORM

By By
OB RT WE MEYERR

City Attorney District Legal Counsel

COUNTERSIGNED

APPROVED 761
FLOOD CONTROL WATER

By CONSERVATION DISTRICT

Finance Director PAMELA A MILLER

4CRETARY
OF THE DISTRICT

Deputy
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IN WITNESS WHEREOF the parties hereto have executed this Amendment

No7of Napa County Flood Control and Water Conservation District Agreement No

423 FC as of the date first above written

CITY OF AMERICAN CANYON NAPA COUNTX FLOOD CONTROL

AND WATER CONSERVATION

DISTRICT

BY BY
Cecil haver MIKE RIPPEY

Mayor Chairperson of the Board

ATTEST ATTEST

By By
KAY WO SON PAMELA MILLER

City Cler District Secretary

APPROVED AS TO FORM APPROVED AS TO FORM

By L u By
WILLIAM D ROSS ROBERT WESTMEYER

City Attorney District Legal Counsel

COUNTERSIGNED

ELIZABETH WESSMANMC GEE

Finance Director
NBA Amendment7lointRepres tation Dm16 04
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EXHIBIT A2

JOINT REPRESENTATION AGREEMENT

This Joint Representation Agreement Agreement is entered into effective

September 15 2004 by and between Kronick Moskovitz Tiedemann Girard KMTG and the

following entities hereinafter referred to collectively as Clients and individually as Client

Kern County Water Agency
Alameda County Water District

Alameda County Flood Control Water Conservation District Zone 7

City of Yuba City
County of Butte

County of Kings
Dudley Ridge Water District

Empire West Side Irrigation District

Napa County Flood Control Water Conservation District

Oak Flat Water District

Plumas County Flood Control Water Conservation District

Santa Clara Valley Water District

Solano County Water Agency
Tulare Lake Basin Water Storage District

KMTG and Clients are collectively referred to hereinafter as Parties

WHEREAS

1 Clients have certain common interests in the resolution of disputes with or

prosecution of litigation against the California Department of Water Resources DWR under their

separate water supply contracts Contracts with DWR arising out ofDWRs failure to credit the

frill value of energy generated by certain conservation facilities as defined in said Contracts against

the Delta Water Charge as defined in said Contracts

2 Clients recognize that it is appropriate to present a joint legal position

concerning the interpretation of these Contracts whether DWR is in breach of same and concerning

the calculation of damages that have accrued to Clients separately under these Contracts Clients

believe that it is appropriate and costeffective to jointly hire a single law firm to serve as lead
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counsel in dealing with DWR and to share in the legal and consultant fees to be incurred after the

effective date of this Agreement

3 KMTG has informally provided a preliminary litigation budget of11 million

through trial including 400000 in consultant fees These figures are recognized as preliminary and

subject to revision

4 Clients recognize that KMTG has provided legal services already to Kern

County Water Agency KCWA concerning this dispute with DWR and Clients desire to provide

for KMTGscontinued representation of KCWA without issues of conflicts of interest and for the

preservation of all applicable privileges including attorneyclient privilege and attorney work product

protection

NOW THEREFORE THE PARTIES HERETO AGREE AS FOLLOWS

1 Clients hereby jointly retain and engage KMMTG to serve as lead counsel with

respect to this matter KMTG shall have the responsibility to prepare and file pleadings and briefs

and prepare and transmit correspondence with opposing counsel and the court KMTG shall provide

copies to Clients orcocounsel as designated by Clients

2 While Clients acknowledge KMTGs position as lead counsel with respect to

this matter the Parties acknowledge that a designatedcocounsel for each individual Client shall

be included as an attorney of record with the court in this matter b designated cocounsel for each

individual Client shall be notified of and be entitled to attend all hearings court dates settlement

meetings and similar events regarding this matter and c KMTG will provide designated cocounsel

for each individual Client to the extent reasonable copies of all documents prior to filing with the

court

Page 2 of 9
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3 Clients hereby acknowledge that there is a prior attorneyclient relationship

between KMTG and KCWA with respect to this matter Clients recognize that KCWA retains all

rights and privileges arising from that relationship and further retains the right to control decisions in

this litigation to the extent that those decisions affect KCWA more than other Parties Clients agree

that all prior advice and work product provided to KCWA by KMMTG in connection with this matter

shall remain protected by attorneyclient privilege and work product doctrine and need not be

disclosed to other Clients under this Agreement except with the consent of KCWA through its Board

of Directors KCWA has already retained an economic consulting firm to evaluate potential

damages which firm has already provided materials to KCWA which are also protected as attorney

work product and have been paid for by KCWA The economic consulting firm will provide to

KMTG a budget prior to undertaking any further work which budget shall be shared with Clients

before said work is undertaken All of said work undertaken by said consulting finn after the

effective date of this Agreement shall be paid for pursuant to this Agreement

4 Clients other than KCWA acknowledge KMTGsdisclosure herein of its

existing relationship with KCWA which creates the potential of conflicts of interest under

subdivisionc1 of Rule3310 of the California Rules of Professional Conduct Clients hereby

waive said potential conflicts and represent and warrant that they will not assert this Agreement or

KMTGs joint representation of them pursuant to this Agreement to be a basis to disqualify KMTG

from representing KCWA in this matter or any future matter or proceeding before any court board

agency or other tribunal

5 Clients hereby agree that if for any reason a Client withdraws from this

Agreement it shall in the interest of the other Clients preserve and not waive all privileges

including attorneyclient privilege and attorney work product with respect to all documents and
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communications hereunder Clients further agree that if a Client withdraws from this Agreement it

shall remain obligated to pay its share of attorneys and consultants fees and costs incurred pursuant

to this Agreement up to and including the effective date of its withdrawal including any fees or costs

advanced on its behalf under paragraph 7 Clients shall retain the right to withdraw herefrom upon

thirty 30 days notice to the other Parties Upon withdrawal the withdrawing Client may elect to

continue to be a part to the litigation contemplated by this Agreement and shall represent its own

interests in said litigation

6 Subject to the rights of certain Clients to advance payment under paragraph 8

all attorneys fees for the services of KMTG all consultants fees and other costs incurred by KMTG

pursuant to this Agreement in connection with the dispute and the litigation shall be shared by Clients

according to the following percentages

662 Kern County Water Agency
28 Alameda County Water District

53 Alameda County Flood Control Water Conservation District Zone 7

6 City of Yuba City
18 County of Butte

6 County of Kings
38 Dudley Ridge Water District

2 Empire West Side Irrigation District

19 Napa County Flood Control Water Conservation District

4 Oak Flat Water District

2 Plumas County Flood Control Water Conservation District

66 Santa Clara Valley Water District

32 Solano County Water Agency
64 Tulare Lake Basin Water Storage District

7 In the event that any Client withdraws from this Agreement that clients

percentage contribution responsibility under paragraph 6 as to all fees and costs incurred after the

effective date of the withdrawal will be shared by thenonwithdrawing Clients in proportion to their

percentage shares set forth in paragraph 6 By proportion in this context is meant the ratio of each

Clients percentage to the aggregate of all percentages of allnonwithdrawing Clients
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S The following Clients at their option may have KCWA pay by way of

advance their share of fees and costs incurred pursuant to this Agreement

City of Yuba City
County of Butte

County of Kings
Empire West Side Irrigation District

Oak Flat Water District

Plumas County Flood Control Water Conservation District

To the extent of any advance payment by KCWA on behalf of any of these Clients KCWA shall

have a lien on any damages awarded to or settlement monies received by such Client In addition if

any such Client recovers any prospective relief in the form of a change in calculation of its Delta

Water Charge under its Contract for any year after 2003 KCWA shall be entitled to recover fees and

costs advanced on behalf of such Client and may enforce its right by separate lawsuit under this

Agreement In the event that any such Client does not recover damages or prospective relief KCWA

waives and releases such Client from any liability for fees or costs advanced by KCWA on behalf of

said Client hereunder

9 Clients agree that they will each separately seek contractual damages against

DWR in the contemplated litigation Clients acknowledge that since KMTG will seek a separate

damage award on behalf of each of them Clients do not contemplate that there will be a common

pool of damages to be awarded to them jointly In the event of a damage award or settlement

payment to any single Client no other Client shall have a lien or any other right to share in such

award by virtue of its percentage contribution under paragraphs 6 or 7 above provided that KCWA

shall have a lien to the extent of moneys advanced by KCWA pursuant to paragraph 8 on behalf of

the Client receiving the damage award or settlement In the event of an award of costs separately

against any Client as a result of the litigation no other Client shall have any responsibility hereunder

to share in the payment of such costs except as provided in paragraph 10 In the event of an award of
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costs against Clients jointly and severally Clients shall contribute toward payment of such costs in

accord with the percentages set forth in paragraph 7 provided that if a Client has withdrawn under

paragraph 5 effective prior to the order awarding costs it shall have no contribution responsibility

and thenonwithdrawing Clients shall contribute in accord with the percentages as adjusted under

paragraph 4 and further provided that KCWA shall be liable for the contribution shares of

indemnified Clients under paragraph 10

10 KCWA separately agrees and covenants that it shall be liable for and shall

indemnify the following Clients against liability to DWR for costs under Code of Civil Procedure

Section 1032 and against liability under this Agreement for contribution to any award of costs to

DWR

City of Yuba City
County of Butte

County of Kings
Empire West Side Irrigation District

Oak Flat Water District

Plumas County Flood Control Water Conservation District

11 Monthly statements from KMTG and all bills from consultants shall be

submitted directly to KCWA for payment KCWA shall pay on behalf of the other Clients and then

collect reimbursements from other clients Clients other than KCWA shall reimburse KCWA within

thirty 30 days after receipt of a reimbursement request unless a Client has arranged with KCWA for

payment of its fees as set forth in paragraph 8 above All statements and bills from KMTG and

consultants shall be open to review by Clients and their representatives subject to attorneyclient

privilege

12 Clients agree that the attorneyclient privilege and work product doctrine apply

to all documents transmitted and communications exchanged between and among KMTG and
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Clients collectively or separately To the maximum extent permitted by law Clients agree to

maintain all such privileges while this Agreement is in effect and thereafter

13 This Agreement may be executed in counterparts which collectively shall

comprise one and the same instrument

Dated October 2004 KRONICK MOSKOVITZ TIEDEMANIN GIRARD
A Professional Corporation

By
JAMES P WIEZEL

Dated October 2004 KERN COUNTY WATER AGENCY

By

Its

Dated October 2004 ALAMEDA COUNTY WATER DISTRICT

By

Its

Dated October 2004 ALAMEDA COUNTY FLOOD CONTROL WATER

CONSERVATION DISTRICT ZONE 7

By

Its

Clerk of the Board

Dated October 2004 CITY OF YUBA CITY

By

Its

Page 7 of 9
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Dated October 2004 COUNTY OF BUTTE

By

Its

Dated October 2004 COUNTY OF KINGS

By

Its

Dated October 2004 DUDLEY RIDGE WATER DISTRICT

By

Its

Dated October 2004 EMPIRE WEST SIDE IRRIGATION DISTRICT

By

Its

Dated December 7 2004 NAPA COUNTY FLOOD CONTROL WATER

CONSERVATION DISTRICT

By

Its

ATTEST

APPROVED AS TO FORM

By
PAMELA MILLER
Clerk of the Board By

ROBERT WESTMEYER County Counsel
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Dated October 2004 OAK FLAT WATER DISTRICT

By

Its

Dated October 2004 PLUMAS COUNTY FLOOD CONTROL WATER

CONSERVATION DISTRICT

By

Its

Dated October 2004 SANTA CLARA VALLEY WATER DISTRICT

By

Its

Dated October 2004 SOLANO COUNTY WATER AGENCY

By

Its

Dated October 2004 TULARE LAKE BASIN WATER STORAGE DISTRICT

By

Its
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AMENDMENT NO8OF

NAPA COUNTY FLOOD CONTROL AND WATER

CONSERVATION DISTRICT AGREEMENT NO 423

WATER SUPPLY CONTRACT WITH THE CITY OF AMERICAN CANYON

THIS AMENDMENT NO 8 OF NAPA COUNTY FLOOD CONTROL AND

WATER CONSERVATION DISTRICT A REEMENTJO 423 hereinafter

referred to as Agreement is made as of ths day ofSer 2006 by an

between the NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION

DISTRICT hereinafter referred to as Agency and the CITY OF AMERICAN

CANYON hereinafter referred to as City

RECITALS

WHEREAS Agency is party to a water supply agreement State Water Supply
Agreement with the State of California Department of Water Resources DWR that

specifies the amount of water available to Agency for disbursement to its member units in

any Vgiven year and a number of component charges for water allocated and delivered and

WHEREAS City through its predecessor in interest the American Canyon
County Water District and Agency entered into the Agreement as of November 15 1966

subsequently modified by Amendment No I as of June 24 1975 and by Amendment No

2 as of December 21 1982 and by Amendment No 3 as of April 6 1993 and by
Amendment No 4 as of December 3 1998 and by Amendment No 5 as of September
21 2000 and by Amendment No 6 as of December 7 2004 and by Amendment No 7 as

of December 7 2004 under which Agency disburses to City as a member unit a portion
of the water allocated to Agency under the State Water Supply Agreement and

WHEREAS DWR has contracts with Agency and other water agencies State
Water Contractors to deliver water from the State Water Contract SWP where it

calculates and assesses an annual charge to the Sate Water Contractors for water

deliveries that includes as a component the Delta Water Charge DWC and

WHEREAS pursuant to the terms of these contracts DWR is required to credit

against the DWC all revenues received from energy generated by SWP conservation

facilities but there has been an issue as to whether DWR has correctly credited such

revenues to the DWC resulting in overcharges to Agency and City and

WHEREAS a claim has been filed on behalf of Agency with the DWR to

address the contractual issues relating to the crediting of revenues generated by SWP and
depending on how DWR responds to the claim Agency may commence litigation to

enforce the terms of the contract and
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WHEREAS the law firm of Kronick Moskovitz Tiedemann Girard

Kronick represented Kern County and other water agencies which have the same

interests as Agency and City and have a great deal of familiarity with the contractual

issues between Agency and DWR and

WHEREAS DWR has challenged the involvement of one specific attorney
within the law firm of Kronick and the parties have executed a settlement agreement

excluding the involvement of this specific attorney and establishing an ethical screen to

allow other members of Kronick to continue working on the case and

WHEREAS the Agency and other State Water Contractors have elected to

replace Kronick as the lead law firm on this case with Pillsbury Winthrop Shaw Pittman

LLP Pillsbury and

WHEREAS the parties believe that it is in the best interest of Agency and City to

amend the Agreement to authorize Agency to sign a Joint Representation Agreement with

Pillsbury attached hereto as Exhibit A3 andor following written notification by
Agency to City any other law firm chosen to represent the Agency and other State Water

Contractors as this case moves forward and incorporated by reference herein and

WHEREAS the participation in the Joint Representation Agreement will benefit

the Agency and City through coordination of other water contractors in similar positions
and a savings in any potential litigation costs by this coordinated effort and

WHEREAS pursuant to the Agreement Agency requires City to reimburse

Agency not only for Citys proportionate share of the charges to Agency under the State

Water Supply Agreement but also for Agencys expenses incurred in the administration

and management of the Agreement with City including costs related to the joining of

Joint Representation Agreement and any potential litigation result of and

TERMS

NOW THEREFORE IT IS MUTUALLY AGREED by Agency and City that

the Agreement shall be modified as Amendment No 8 as follows

1 Paragraph 18 which was added to the Contract for Water Supply from North Bay
Aqueduct between Agency and City as part of Amendment No 7 shall be deleted in its

entirety and replaced with the following

18 Joint Representation Agreement with Pillsbury Winthrop Shaw Pittman LLP andor

any other law firm chosen to represent the Agency and other State Water Contractors in

the lawsuit against the California Department of Water Resources DWR for breach of

contract

2



a Agency shall sip a Joint Representation Agreement with Pillsbury Winthrop Shaw

Pittman LLP andor following written notification to City any other law firm chosen to

represent the Agency and other State Water Contractors in order to prosecute an action

against DWR for failure of DWR to credit the full value of energy generated by certain

conservation facilities against the Delta Water Charge as required by the State Water

Supply Agreement between DWR and Agency

b i City shall reimburse Agency for its proportionate share of costs incurred due to the

prosecution of the lawsuit against DWR and costs associated with the Joint

Representation Agreement including but not limited to litigation and expert costs

administrative costs and potential costs under Code of Civil Procedure Section 1032

These costs shall be apportioned among all member units directly proportional to their

annual entitlements for each year

ii City shall pay its share of the costs described in subparagraph b i not later than

fifteen 15 days after receipt of Agencys invoices Agencys invoices shall be in

amounts sufficient to allow Agency to receive funds to pay Citys proportionate share of

Agencys current obligations of the Joint Representation Agreement no sooner than thirty
30 days prior to the date the same become due

d Agency shall keep City informed of status of litigation and or settlement negotiations
and shall enter into a settlement agreement only after each of the Member Units agree in

writing to the settlement agreement The Agency shall not execute any settlement

agreement unless and until each Member Unit has provided Agency with written consent

to the settlement agreement Settlement proceeds shall be apportioned among all

Member Units directly proportional to their annual entitlements for each year

e Agency shall not withdraw from the Joint Representation Agreement without written

authorization from each Member Units and after compliance with the Joint

Representation Agreement

2 Agency and City acknowledge that it is the intent of the parties that the other

Member Units within the service area of Agency under the State Water Supply
Agreement will also be amending their respective Agreements with Agency in

substantially the same manner as set forth above For this reason Amendment No 8 of

the Agreement shall be effective upon the date first above written or the date the last of

the other Member Units has executed a similar amendment to its corresponding
Agreement whichever is later

3 Except as provided in l and 2 above all of the terms and provisions of the

Agreement shall remain after the effective date set forth above in full force and effect as

previously approved and last amended
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IN WITNESS WHEREOF the parties hereto have executed this Amendment
No8 of Napa County Flood Control and Water Conservation DistrictAVeement No 423

FC as of the date first above written

CITY OF AMERICAN CANYON NAPA COUNTY FLOOD CONTROL

AND WATER CONSERVATION

DISTRICT

BY a4z BY L C

CECIL SHAVER BILL DODD

Mayor Chair of the Board

ATTEST ATTEST

B r h B
e

Y Y
KA WO SON

City Clerk District ecretary

APPROVED AS TO FORM APPROVED AS TO FORNI

Y Y
WILLIAM D ROSS R BERT WESTM ER

City Attorney District Legal Counsel

APPROVED r
COUNTERSIGNED FLOOD CONTROL s

CONSERVAiION Di

By
SAN PRESTO SEC ARY Or itlc

Interim Finance Director
BY F B n
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Appendix E.9 
Amendment 10 



 













 



Appendix E.10 
Amendment 11 DHCCP 8.09.signed 



 

























































 



Appendix E.11 
Amendment 12 Alternate Intake August 2009 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 









































 



Appendix E.12 
SWP Turnback Pool 
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California Department of Water Resources 
Bay-Delta Office 

September 27, 2010 
 
Summary: 

Final State Water Project 
Delivery Reliability Report, 2009 

 

The State Water Project Delivery Reliability Report 2009 updates DWR’s estimate of the 
current (2009) and future (2029) water delivery reliability of the SWP. The report is produced 
every two years as part of a settlement agreement signed in 2003. 

The report shows that future SWP deliveries will be impacted by two significant factors. The 
first is significant restrictions on SWP and Central Valley Project (CVP) Delta pumping required 
by the biological opinions issued by the U.S. Fish and Wildlife Service (December 2008) and 
National Marine Fisheries Service (June 2009). The second is climate change, which is altering 
the hydrologic conditions in the State. 

This report represents the state of water affairs if no actions for improvement are taken. It 
shows continued erosion of SWP water delivery reliability under the current method of moving 
water through the Delta. The updated analysis shows that the primary component of the annual 
SWP deliveries (referred to as Table A deliveries) will be less under current and future 
conditions, when compared to the preceding report (State Water Project Delivery Reliability 
Report 2007). 

The report discusses areas of significant uncertainty to SWP delivery reliability: 
• restrictions on SWP and CVP operations due to State and federal biological opinions to 

protect endangered fish such as delta smelt and spring-run salmon; 
• climate change and sea level rise; and 
• the vulnerability of Delta levees to failure due to floods and earthquakes. 

As in previous reports, estimates of SWP deliveries are based upon operation simulations 
with DWR’s CalSim II model using an extended record of runoff patterns. These patterns have 
been adjusted to reflect the levels of development in the source areas and, for future conditions, 
possible impact due to climate change and accompanying sea level rise. Potential deliveries 
under current conditions are estimated at the 2009 level and assume current methods of 
conveying water across the Delta and the current operational rules contained in the federal 
biological opinions. Potential deliveries under future conditions are estimated at the 2029 level 
and are also based on the assumptions that no changes will be made in either the way water is 
conveyed across the Delta or in the operational rules. The analysis of future conditions 
incorporates a climate change scenario from DWR’s 2009 report, Using Future Climate 
Projections to Support Water Resources Decision Making in California, which represents the 
median effects of the 12 scenarios contained in the report. 
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The 2009 report shows greater reductions in water deliveries on average when compared to 
the 2007 report. The 2007 report incorporates the interim operation rules established by Judge 
Wanger in the federal court in 2007. It shows very significant reductions in SWP deliveries when 
compared to the 2005 report, which assumes operation rules that were less restrictive. The 2007 
report shows current SWP annual Table A deliveries averaging 63% (2595 taf) of the maximum 
contract amount of 4,133 thousand acre-feet (taf) per year. The 2009 report shows a 
corresponding value of 60% (2485 taf). The 2007 report projects an annual average of 66% to 
69% (2725-2850 taf) for the future condition, whereas the updated report has 60%.  

Although the averages of the updated estimates are less than were estimated in the 2007 
report, the annual deliveries during drier conditions are projected to be somewhat higher than 
estimated in the 2007 report. This is due to the updated analysis incorporating the ability of SWP 
contractors to save water allocated in one year for delivery in the subsequent year and because 
water stored upstream cannot be delivered in some years due to export restrictions and is, 
therefore, available in drier times. This phenomenon is illustrated in the tables and curves below.  

Under current conditions, annual SWP Table A deliveries from the Delta average 60% of the 
maximum annual amount of 4,133 taf per year. Over the 82-year simulation period, annual SWP 
Table A deliveries range from 7% to 81% of the maximum amount. Over multiple-year dry 
periods, average annual Table A deliveries vary from 34% to 36% of the maximum Table A 
amount, while average annual deliveries over multiple-year wet periods range from 67 to 71% of 
the maximum Table A amount. Under current conditions, annual SWP Article 21 deliveries, a 
secondary component of annual deliveries, average 85 taf and range from 2 taf to 850 taf over 
the 82-year simulation period. 

Under future conditions, annual SWP Table A deliveries from the Delta also average 60% of 
the maximum Table A amount. Over the 82-year simulation period, annual SWP Table A 
deliveries range from 11% to 97% of the maximum amount. Over multiple-year dry periods, 
average annual Table A deliveries vary from 32% to 38% of the maximum Table A amount, 
while average annual deliveries over multiple-year wet periods range from 72 to 93% of the 
maximum Table A amount. Under future conditions, annual SWP Article 21 deliveries average 
60 taf, ranging from 1 taf to 540 taf over the 82-year simulation period. 

The State Water Project Delivery Reliability Report, 2009 is available for public review at, 
http://baydeltaoffice.water.ca.gov. The report is an update to the State Water Project Delivery 
Reliability Report, 2007 issued as final in 2008. 
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Table 1.   Highlighted SWP Table A delivery percent exceedence values under Current Conditions 

  

Exceedence 

Annual SWP Table A Delivery (taf) Change in delivery 

compared to 2007 

report 

(taf) 

2007 SWP Delivery Reliability Report, Study 

2007 

Updated Studies 

(2009) 

25% 3218 2920 -298 

50% 2976 2675 -301 

75% 2168 2397 +229 

 
Table 1 compares the probability estimates for current conditions from the 2007 report and 

the 2009 report. The comparison is also shown in Figure 1. The 2009 report estimates that for 
any given year in the future, 

•   There is a 25% chance that SWP deliveries will be at or above 2,920 taf. 
•   There is an equal chance (50%) that SWP deliveries will be above or below 2,675 taf. 

(Illustrated by the dotted lines.) 
•   There is 75% chance that SWP deliveries will be above 2,397 taf. Another way to state 

this is that there is a 25% chance that deliveries will be below this value. 
 

Figure  1  SWP Table A delivery probability under Current Conditions 

 
 

Figure 1 is a plot of all the annual estimates of SWP deliveries in ascending order, with the 
smallest value on the left and largest on the right. 
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Table 2  Highlighted SWP Table A delivery percent exceedence values under Future Conditions 

  
Exceedence 

Annual SWP Table A Delivery (taf) 
Change in delivery 

in updated studies compared to 2007 
report (taf) 

2007 SWP Delivery Reliability 
Report, Study 20271 

Updated Studies (2029) 

25%  3687 – 3815 2915 -772 to -900 

50%  2967 – 3205 2596 -371 to -609 

75%  1860 – 2077 2137 +60 to +277 

1/  Range in value reflects four modified scenarios of climate change. 
 

Table 2 compares the probability estimates for future conditions from the 2007 report and the 
2009 report. The 2009 report estimates that for any given year in the future, 

•   There is 1 chance in 4 (25% chance) that SWP deliveries will be at or above 2,915 taf. 
•   There is an equal chance (50% chance) that SWP deliveries will be above or below 

2,596 taf. (Illustrated by the dotted lines in Figure 2.) 
•   There is 75% chance that SWP deliveries will be above 2,137 taf. Another way to state 

this is that there is a 25% chance that deliveries will be below this range. 
 

Figure 2   SWP Delta Table A delivery probability under Future Conditions 

 
 

Figure 2 is the corresponding plot of all the annual delivery estimates for the future condition. 
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Recycled Water Supply Documentation 



 



Appendix G.1 
Montalcino @ Napa Backup 



 







Appendix G.2 
SWRCB Recycled Water Plan Approval 
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American Canyon Rate Schedule 2011 



 





 



Appendix H.2 
Water Conservation Ordinance Final February 2009 



 



 

 

ORDINANCE 2009-03 
 

AN ORDINANCE  
OF THE CITY OF AMERICAN CANYON,  

STATE OF CALIFORNIA, ESTABLISHING  
A WATER CONSERVATION PLAN 

 
 
 WH EREAS, the City Council of the City of American Canyon is concerned about the 
health, safety and welfare of its water customers; and  
 
 WHEREAS, when dry conditions prevail, the general welfare requires that the City’s 
available water resources be put to the maximum beneficial use to every extent possible; and  
 
 WHEREAS, the cooperation of all City water customers is required to prevent the 
waste or unreasonable use of water during drought conditions, including conservation efforts 
with the view to the reasonable and beneficial use of water in the interest of all water 
customers and the greater public welfare. 
 
 NOW, THEREFORE, the City Council of American Canyon does hereby ordain as 
follows: 
 
Ordinance No. 29, adopted as an emergency ordinance by the American Canyon County 
Water District on June 4, 1991, and as amended by Emergency Ordinance No. 30 on June 
18, 1991, and as amended by Emergency Ordinance No. 32 on August 6, 1991, is hereby 
repealed. 
 
SECTION 1.   Section 13.14 of the City of American Canyon Municipal Code is added to 
Title 13, Water Service Systems, to read as follows:  
 
ARTICLE I. TITLE, PURPOSE AND GENERAL PROVISIONS  
 
13.14.010 Title 
This chapter shall be known as the "Water Conservation Plan" of the City of American Canyon 
and may be so cited. 
 
13.14.020  Purpose and Intent 
The purpose of this ordinance is to have a plan for water conservation resulting from a 
reduced supply of water such as may result from drought, water supply shortages, or 
limitations of water delivery conditions. 
 
Nothing in this ordinance will preclude the City Council from passing an emergency 
resolution for the immediate curtailment of water use by its customers due to water supply 
shortages and delivery limitations caused by catastrophic events and conditions, either 
natural or unnatural. 
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13.14.030  Definitions 
The terms used in this chapter shall have the following meanings: 

A. The "City" means the City of American Canyon acting by and through the 
City of American Canyon Public Works Department as operator of the City 
of American Canyon water system. 

B. "Manager" is the City Manager of the City of American Canyon. 
C. “Public Works Director” is the Public Works Department head of the City of 

American Canyon. 
D. "Customer" means any person, firm, partnership, association, corporation, 

company, organization, or governmental entity, whether within or without the 
geographic boundaries of the City of American Canyon, who uses water 
supplied by the City. 

E. "GPD" means gallons per day. 
F. "Water" means potable water.  
 

13.14.040 Authorization 
The City Manager or his or her designee, is authorized and directed to implement the 
applicable provisions of this chapter upon adoption of a City Council resolution determining 
that such implementation is necessary to protect the public health, safety, and welfare. 
 
13.14.050 Application 
The provisions of this chapter shall apply to all persons, customers, and property served 
by the City. 
 
13.14.060 Water Waste Prohibitions 
Non-essential uses:  No customer of the City shall use, or permit the use of, potable 
water from the City for residential, commercial, institutional, industrial, agricultural, or other 
purpose for the following nonessential uses: 

1. The escape of water through breaks or leaks within the customer’s plumbing 
or private distribution system for any substantial period of time within which 
such break or leak should reasonably have been discovered and corrected.  It 
shall be presumed that a period of seventy-two (72) hours after the customer 
discovers such a break or leak or receives notice from the City, is a reasonable 
time within which to correct such a break or leak or, at a minimum, to stop the 
flow of water from such break or leak; 
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2. Irrigation in a manner or to an extent which allows excessive run-off of water 
or unreasonable over-spray of the areas being watered.  Every customer is 
deemed to have his/her water system under control at all times, to know the 
manner and extent of his/her water use and any run-off, and to employ 
available alternatives to apply irrigation water in a reasonably efficient 
manner; 

3. Washing cars, boats, trailers or other vehicles and machinery directly with a 
hose not equipped with a shutoff nozzle; 

4. Water for non-recycling decorative water fountains; 
5. Water for single-pass evaporative cooling systems for air conditioning in all 

connections installed after the effective date of this ordinance, unless required 
for health or safety reasons; 

6. Water for new non-recirculating conveyor car wash systems; and 
7. Water for new non-recirculating industrial clothes wash systems. 

Exempt Water Uses:  All water use associated with the operation and maintenance of fire 
suppression equipment or employed by the City for water quality flushing and sanitation 
purposes shall be exempt from the provisions of this section.  Use of water supplied by a 
private well or from a reclaimed wastewater or rain water utilization system is also exempt. 
 
13.14.070   Water Conservation Stages 
No customer of the City shall make, cause, use, or permit the use of water from the City for 
residential, commercial, industrial, agricultural, governmental, or any other purpose in a 
manner contrary to any provision of this chapter, or in an amount in excess of that use 
permitted by either Conservation Stage 2 or 3 when in effect as declared by separate 
resolution of the City Council, in accordance with the provisions of this Chapter. 
During a declared drought emergency, the fees and charges for “voluntary” requests for leak 
inspections and water audits shall be waived. 

A. Stage 1. Voluntary Conservation.  In order to achieve an overall system-wide reduction 
goal of 10 percent, all potable water customers of the City shall be requested to: 

1. Apply irrigation water only during the evening and early morning hours to 
reduce evaporation losses. 

2. Inspect all irrigation systems, repair leaks, and adjust spray heads to provide 
optimum coverage and eliminate avoidable over-spray. . 

3. For irrigation valves controlling water applied to lawns, vary the minutes of run-time 
consistent with fluctuations in weather. 

4. Reduce minutes of run-time for each irrigation cycle if water begins to run-off to 
gutters and ditches before the irrigation cycle is completed. 
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5. Utilize water conservation incentive, rebate and giveaway programs to replace 
water guzzling plumbing fixtures and appliances with water efficient models. 

6. Utilize City information regarding using water efficiently, reading water 
meters, repairing ordinary leaks, and water efficient landscape. 

B. Stage 2. Mandatory Compliance - Water Alert.  The City Council may by resolution 
declare a Conservation Stage 2 upon recommendation by the City Manager based on 
water supply and delivery projections by the Public Works Director that an overall 
system-wide reduction of 20 percent is necessary.  The reduction shall be based upon 
the amount of water used during that base period defined as the amount of water used 
on a customer’s premises during the corresponding monthly billing period in the 
previous year.  New services or services without a prior year billing history shall be 
allotted on comparable customer usage.  In order to achieve an overall system-wide 
reduction of 20 percent, the following activities shall be prohibited: 
1. Gardening and landscape irrigation utilizing individual sprinklers or sprinkler 

systems on lawns, gardens, landscaped areas, trees, shrubs, or other plants is 
prohibited except during the hours of 12:01 AM to 12:00 noon and from 6:00 PM 
to 12:00 midnight, provided, however, that irrigation of lawns, gardens, 
landscaped areas, trees, shrubs, or other plants is permitted at anytime if: 
a. a hand-held hose is used, or 
b. a hand-held, faucet-filled bucket of five (5) gallons or less is used, or  
c. a drip irrigation system is used. 

2. The washing of automobiles, trucks, trailers, boats, airplanes, and other types of 
mobile equipment is prohibited except between the hours of 12:01 AM to 12:00 
noon and from 6:00 PM to 12:00 midnight.  Such washing, when allowed, shall be 
done with a hand-held bucket, or hand-held hose equipped with a positive shutoff 
nozzle used for quick rinses.  Washing may be done at any time on the immediate 
premises of a commercial car wash whose primary business is car washing.   
EXCEPTION:  Washing may be exempted from the foregoing requirements upon 
written approval by the City Manager, if the public health, safety, and welfare are 
contingent upon frequent vehicle cleaning, such as garbage trucks and vehicles to 
transport food and perishables. 

3. The refilling or initial filling of water to a swimming pool is prohibited.  
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4. The operation of any ornamental fountain or other structure making similar use of 
water is prohibited except for those fountains/structures with a recycling system 
which recycles 75 percent of the water in the system.  The use of treated water to 
fill, refill, or maintain the level of any fountain is prohibited. 

5. Use of water from fire hydrants shall be limited to fire fighting and other activities 
necessary to maintain the health, safety, and welfare of the citizens of American 
Canyon. 

6. The following uses of water are defined as "waste of water" and are absolutely 
prohibited:   
a. allowing water to run off to a gutter, ditch, or drain; 
b. failing to repair a controllable leak; 
c. washing sidewalks, driveways, parking areas, tennis courts, patios, or other 

paved areas, unless the concrete foundation is in the process of curing during 
construction, and except to alleviate immediate fire hazards. 

d. use of potable water to irrigate grass, lawns, ground-cover, shrubbery, crops, 
trees or other vegetation between the hours of 12:00 noon and 6:00 PM or in 
such a manner as to result in runoff for more than five minutes. 

7. All restaurants are prohibited from serving water to customers except when 
specifically requested by the customer. 

8. The use of water, treated or untreated, for use in earth compaction, dust control, or 
other construction use, including the testing of new sewer lines, is prohibited, 
unless the water is obtained from a source approved by the City, provided, however, 
notwithstanding the foregoing, treated water may be used for purposes of testing 
new water service lines. 

9. Withdrawal of water from fire hydrants within the service area of the City, except for 
purposes of fire fighting and water system maintenance, is prohibited. 

10. Water use by a vehicle washing facility in excess of 20 percent less than the 
amount used by the facility during the corresponding billing period in the prior year. 
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C. Stage 3. Mandatory Compliance - Water Emergency.  The City Council may, by 
resolution, declare a Conservation Stage 3 upon recommendation by the City Manager 
based on water supply and delivery projections by the Public Works Director that an 
overall system-wide reduction of 30 percent is necessary.  The reduction shall be 
based upon the amount of water used during that base period defined as the amount 
of water used on a customer’s premises during the corresponding monthly billing 
period in the previous year.  New services or services without a prior year billing 
history shall be allotted on comparable customer usage.  In order to achieve an overall 
system-wide reduction of 30 percent, the following activities shall be prohibited: 
1.  Any activities prohibited during a Conservation Stage 2. 

2. Watering any residential lawn, or any commercial or industrial area lawn 
irrigated with potable water, at any time of day or night. 

3. Planting any new landscaping, except for designated drought resistant landscaping 
prescribed by the City Manager or designated representative. 

4. All day and night-time irrigation sprinkling unless only a hand-held nozzle is used.  
An exception will be made to permit drip irrigation for established perennial plants 
and trees using manual or automatic time-controlled water application. 

5. Planting of new annual plants, vegetables, flowers or vines. 
 

D.  Stage 4. Mandatory Compliance - Severe Water Emergency. The City Council may, by 
resolution, declare a Conservation Stage 4 upon recommendation by the City Manager 
based on water supply and delivery projections by the Public Works Director that an 
overall system-wide reduction of 50 percent is necessary.  The reduction shall be based 
upon the amount of water used during that base period defined as the amount of water 
used on a customer’s premises during the corresponding monthly billing period in the 
previous year.  New services or services without a prior year billing history shall be 
allotted on comparable customer usage.  In order to achieve an overall system-wide 
reduction of 50 percent, the following activities shall be prohibited: 

 

1.  Any activities prohibited during a Conservation Stage 1; 2, or 3. 
2. Mandatory water rationing based on established water banks in effect. 

 
13.14.080 Mandatory Conservation Phase Implementation 
After the City Council, by resolution, declares a Conservation Stage 2, 3 or 4, the City 
Manager shall order that the appropriate stage of water conservation be implemented in 
accordance with the applicable provisions of this chapter.  Said order shall be made by public 
announcement; shall be published a minimum of one (1) time in a daily newspaper of general 
circulation, and shall continue to be published on a weekly basis until such time as all 
restrictions are removed. 
13.14.090 Duration of Conservation Stages 
Mandatory stages shall be effective upon the effective date of this ordinance and may be 
implemented as authorized by City Council resolution.  Current conservation stages as 
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authorized by City Council will be modified at such time that conditions indicate a more or 
less restrictive stage is necessary. 
 
13.14.100 Drought Surcharge 
A. Customers will receive prior notification of the standard allotment basis, applicable 

rates, and the opportunity to request exceptions to the standard allotment basis. 

B. Water use beyond the maximum allowed for each water conservation stage shall be 
subject to a drought surcharge pursuant to the schedule set forth below.  The 
customer of record may request an increase in this basic allotment as set forth in 
Section 13.14.110 hereof.  Application forms and instructions will be available at the 
American Canyon City Hall. 

C. In addition to the general water service rates, each customer shall pay, during 
each billing period, a drought surcharge for water delivered in excess of the basic 
allotment.  The surcharge is as follows: 
Up to 10% in excess of allotment = 1.0 times the applicable volume charge 

10.01 to 20% in excess of allotment = 2.0 times the applicable volume charge 

Over 20% in excess of allotment = 3.0 times the applicable volume charge 

D. Customers whose water usage falls in Tier 1 of the rate schedule are assumed to have 
maximized their conservation effort and will not be subject to a drought surcharge if 
their water consumption is not further reduced. 

 
E. In addition to the drought surcharge, if drought usage exceeds the allowed allotment, a 

warning will be issued and enforcement actions may be taken as described in Section 
13.14.120. 

F. Customers who are willing to pay a premium for water may be allowed to do so, 
assuming that their higher usage does not compromise the City’s ability to provide 
water to its other customers. 

 
13.14.110  Exceptions and Application Procedures for Exceptions 
 

Any customer of the City may make written application for an exception. Said application shall 
describe in detail why applicant believes an exception is justified. 
 

A. The City Manager may grant exceptions for use of water otherwise prohibited by this 
section upon finding and determining that failure to do so would cause an emergency 
condition affecting the health, sanitation, fire protection or safety of the applicant or 
public; or, cause an unnecessary and undue hardship on applicant or the public, 
including but not limited to, adverse economic impacts, such as loss of production or 
jobs. 

B. In the event of an appeal of a drought surcharge, customers who can clearly 
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demonstrate that they have taken steps to reduce their water consumption (by 
installing water efficient appliances, drip irrigation, drought tolerant landscaping, etc.) 
shall be considered favorably in granting waivers. 

C. No increase in the basic water allotment shall be granted unless the customer has 
installed all water-saving devices which are feasible.  Water saving devices include:  
(1) ultra-low flush toilets utilizing 1.6 gallons per flush or less; (2) low-flow shower 
heads; (3) low-flow faucet restrictors utilizing 2 gallons per minute or less; (4) drip 
irrigation systems. 

D. The decision of the City Manager may be appealed to the City Council by submitting a 
written appeal to the City Clerk within fifteen (15) calendar days of the date of the 
decision.  Upon granting any appeal, the City Council may impose any conditions it 
determines to be just and proper.  Exceptions granted by the City Council shall be 
prepared in writing and the City Council may require the exception be recorded at 
applicant's expense. 

 
13.14.120   Violation - Enforcement 
 

The violation of each provision of this chapter, and each separate violation thereof, shall 
be deemed a separate offense, and shall be enforced accordingly. 
A. Any customer that violates any provision of this ordinance shall, in addition to the 

imposition of the drought surcharge rates of Section 13.14.100 hereof, receive a 
personal contact by the City at the address of the water service.  If personal contact is 
unsuccessful, written notice of the violation, including a date that the violation is to be 
corrected, may be left on the premises, with a copy of the notice sent by Certified Mail 
to the customer. 

 
B. If after issuance of the written warning, the Manager determines that the customer has 

continued or is continuing to violate the provisions of this chapter, the Manager may 
authorize and implement installation of a flow restricting device on the service line or 
reduce the amount of water available to the customer.  Any costs incurred by the City 
to authorize and implement the flow restricting device or reduce the amount of water 
available to the customer shall be borne by the customer.  The flow restricting device 
shall be removed and the prior water supply amount resumed no sooner than sixty (60) 
days after the date of the installation of the flow restricting device or a reduction in 
water available, provided that no further violations have occurred within that time. 
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C. If after implementation of a flow restricting device or reduction of water available to a 
customer, the customer continues to violate the provisions of the ordinance, the City 
may disconnect the service to the customer for a period of three (3) days.  All costs or 
expenses incurred by the City for enforcement of this section shall be borne by the 
customer. 

D. The unauthorized use of water following a disconnection of service pursuant to 
Section13.14.120 (C).above, or any other unauthorized use of water from a fire 
hydrant or other use bypassing an installed meter, shall be subject to an automatic 
fine of $2,500.00 for the first offense and $5,000.00 for the second offense. 

 
13.14.130 Violation - Penalities 
In addition to all other remedies provided herein, any person who violates any provision of 
this chapter after having received a written notice to refrain as provided in Section 13.14.120 
(A) is guilty of an infraction.  The violation of each provision of this chapter and each separate 
violation thereof shall be deemed a separate offense and shall be punished accordingly.  
Each offense shall be punishable by: 

1. A fine not exceeding one hundred dollars ($100.00) for the first violation; 
2. A fine not exceeding two hundred dollars ($200.00) for a second violation of this 

chapter within one year; and 
3. A fine not exceeding five hundred dollars ($500.00) for each additional violation of this 

chapter within one year. 
 
13.14.140 Violation – Additional Remedy 
As an additional remedy, the violation of any provision of this chapter by any person who has 
received more than one written warning pursuant to Section 13.14.120 (A) to refrain from the 
same or any other violation under this chapter in one calendar year shall be deemed and is 
declared to be, a public nuisance and may be subject to abatement in accordance with the 
City of American Canyon Municipal Code. 
 
SECTION 2. Severability 
If any section, subsection, sentence, clause, phrase or word of this ordinance is for any 
reason held to be invalid and/or unconstitutional by a court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions of this ordinance. 
 
SECTION 3. Effective Date 
This ordinance shall become effective 30 days after the date of adoption. 

SECTION 4. Posting 
The City Clerk shall cause this ordinance to be published and/or posted within fifteen (15) days 
after its adoption. 
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Table I-2 Urban Water Management Plan checklist, organized by subject 

No. UWMP requirement 
Calif. Water 
Code reference a Additional clarification UWMP location 

PLAN PREPARATION 
4 Coordinate the preparation of its plan with other appropriate agencies in 

the area, including other water suppliers that share a common source, 
water management agencies, and relevant public agencies, to the extent 
practicable. 

10620(d)(2) 

 Table1.2 

6 Notify, at least 60 days prior to the public hearing on the plan required by 
Section 10642, any city or county within which the supplier provides water 
that the urban water supplier will be reviewing the plan and considering 
amendments or changes to the plan. Any city or county receiving the 
notice may be consulted and provide comments. 

10621(b) 

 Table 1.3 

7 Provide supporting documentation that the UWMP or any amendments to, 
or changes in, have been adopted as described in Section 10640 et seq. 

10621(c) 
 Table 1.3 

54 Provide supporting documentation that the urban water management plan 
has been or will be provided to any city or county within which it provides 
water, no later than 60 days after the submission of this urban water 
management plan. 

10635(b)  

 Table 1.3 

55 Provide supporting documentation that the water supplier has encouraged 
active involvement of diverse social, cultural, and economic elements of 
the population within the service area prior to and during the preparation 
of the plan. 

10642 

 Table 1.3 

56 Provide supporting documentation that the urban water supplier made the 
plan available for public inspection and held a public hearing about the 
plan. For public agencies, the hearing notice is to be provided pursuant to 
Section 6066 of the Government Code. The water supplier is to provide 
the time and place of the hearing to any city or county within which the 
supplier provides water. Privately-owned water suppliers shall provide an 
equivalent notice within its service area. 

10642 

 Table 1.3 

57 Provide supporting documentation that the plan has been adopted as 
prepared or modified. 

10642  Appendix A 

58 Provide supporting documentation as to how the water supplier plans to 
implement its plan. 

10643 
 Table 1.4 
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No. UWMP requirement 
Calif. Water 
Code reference a Additional clarification UWMP location 

59 Provide supporting documentation that, in addition to submittal to DWR, 
the urban water supplier has submitted this UWMP to the California State 
Library and any city or county within which the supplier provides water 
supplies a copy of its plan no later than 30 days after adoption. This also 
includes amendments or changes. 

10644(a)  

Section 1.3 

60 Provide supporting documentation that, not later than 30 days after filing a 
copy of its plan with the department, the urban water supplier has or will 
make the plan available for public review during normal business hours 

10645  
Section 1.3 

SYSTEM DESCRIPTION 
8 Describe the water supplier service area.  10631(a)  Section 2.1 
9 Describe the climate and other demographic factors of the service area of 

the supplier 
10631(a)  Section 2.2 

 Table 2.1 
10 Indicate the current population of the service area  10631(a) Provide the most recent 

population data possible. Use 
the method described in 
“Baseline Daily Per Capita 
Water Use.” See Section M. 

Section 2.3 
 Table 2.2 

11 Provide population projections for 2015, 2020, 2025, and 2030, based on 
data from State, regional, or local service area population projections.  

10631(a) 2035 and 2040 can also be 
provided to support consistency 
with Water Supply Assessments 
and Written Verification of 
Water Supply documents. 

Table 2.3 

12 Describe other demographic factors affecting the supplier’s water 
management planning. 

10631(a)  
Section 2.3 

SYSTEM DEMANDS 
1 Provide baseline daily per capita water use, urban water use target, 

interim urban water use target, and compliance daily per capita water use, 
along with the bases for determining those estimates, including 
references to supporting data.  

10608.20(e)  
Section 3.1 
 Table 3.4 

2 Wholesalers: Include an assessment of present and proposed future 
measures, programs, and policies to help achieve the water use 
reductions.  Retailers: Conduct at least one public hearing that includes 
general discussion of the urban retail water supplier’s implementation plan 
for complying with the Water Conservation Bill of 2009.  

10608.36 
10608.26(a) 

Retailers and wholesalers have 
slightly different requirements 

Section 1.3 
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No. UWMP requirement 
Calif. Water 
Code reference a Additional clarification UWMP location 

3 Report progress in meeting urban water use targets using the 
standardized form.  

10608.40  Not Applicable 

25 Quantify past, current, and projected water use, identifying the uses 
among water use sectors, for the following: (A) single-family residential, 
(B) multifamily, (C) commercial, (D) industrial, (E) institutional and 
governmental, (F) landscape, (G) sales to other agencies, (H) saline 
water intrusion barriers, groundwater recharge, conjunctive use, and (I) 
agriculture. 

10631(e)(1) Consider ‘past’ to be 2005, 
present to be 2010, and 
projected to be 2015, 2020, 
2025, and 2030. Provide 
numbers for each category for 
each of these years. 

Table 3.11  
Table 3.12 
Table 3.14  
Table 3.15 
Table 3.16 

33 Provide documentation that either the retail agency provided the 
wholesale agency with water use projections for at least 20 years, if the 
UWMP agency is a retail agency, OR, if a wholesale agency, it provided 
its urban retail customers with future planned and existing water source 
available to it from the wholesale agency during the required water-year 
types  

10631(k) Average year, single dry year, 
multiple dry years for 2015, 
2020, 2025, and 2030. Section 3.3 

Table 3.23 

34 Include projected water use for single-family and multifamily residential 
housing needed for lower income households, as identified in the housing 
element of any city, county, or city and county in the service area of the 
supplier. 

10631.1(a)  
Section 3.2.6 

Table 3.22 

SYSTEM SUPPLIES 
13 Identify and quantify the existing and planned sources of water available 

for 2015, 2020, 2025, and 2030. 
10631(b) The ‘existing’ water sources 

should be for the same year as 
the “current population” in line 
10. 2035 and 2040 can also be 
provided. 

Table 4.1 

14 Indicate whether groundwater is an existing or planned source of water 
available to the supplier. If yes, then complete 15 through 21 of the 
UWMP Checklist. If no, then indicate “not applicable” in lines 15 through 
21 under the UWMP location column.  

10631(b) Source classifications are: 
surface water, groundwater, 
recycled water, storm water, 
desalinated sea water, 
desalinated brackish 
groundwater, and other. 

 
Section 4.2 

15 Indicate whether a groundwater management plan been adopted by the 
water supplier or if there is any other specific authorization for 
groundwater management. Include a copy of the plan or authorization. 

10631(b)(1)  
Section 4.2 

16 Describe the groundwater basin. 10631(b)(2)  Not Applicable 
17 Indicate whether the groundwater basin is adjudicated? Include a copy of 

the court order or decree. 
10631(b)(2)  Not Applicable 
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No. UWMP requirement 
Calif. Water 
Code reference a Additional clarification UWMP location 

18 Describe the amount of groundwater the urban water supplier has the 
legal right to pump under the order or decree. If the basin is not 
adjudicated, indicate “not applicable” in the UWMP location column. 

10631(b)(2)  
Not Applicable 

19 For groundwater basins that are not adjudicated, provide information as to 
whether DWR has identified the basin or basins as overdrafted or has 
projected that the basin will become overdrafted if present management 
conditions continue, in the most current official departmental bulletin that 
characterizes the condition of the groundwater basin, and a detailed 
description of the efforts being undertaken by the urban water supplier to 
eliminate the long-term overdraft condition. If the basin is adjudicated, 
indicate “not applicable” in the UWMP location column.  

10631(b)(2)  

Not Applicable 

20 Provide a detailed description and analysis of the location, amount, and 
sufficiency of groundwater pumped by the urban water supplier for the 
past five years 

10631(b)(3)  
Table 4.3 

21 Provide a detailed description and analysis of the amount and location of 
groundwater that is projected to be pumped. 

10631(b)(4) Provide projections for 2015, 
2020, 2025, and 2030. Table 4.4 

24 Describe the opportunities for exchanges or transfers of water on a short-
term or long-term basis. 

10631(d)  Section 4.3 
Table 4.5 

30 Include a detailed description of all water supply projects and programs 
that may be undertaken by the water supplier to address water supply 
reliability in average, single-dry, and multiple-dry years, excluding demand 
management programs addressed in (f)(1). Include specific projects, 
describe water supply impacts, and provide a timeline for each project. 

10631(h)  

Section 4.6 

31 Describe desalinated water project opportunities for long-term supply, 
including, but not limited to, ocean water, brackish water, and 
groundwater.  

10631(i)  
Section 4.4 

44 Provide information on recycled water and its potential for use as a water 
source in the service area of the urban water supplier. Coordinate with 
local water, wastewater, groundwater, and planning agencies that operate 
within the supplier's service area. 

10633  

Section 4.5 

45 Describe the wastewater collection and treatment systems in the 
supplier's service area, including a quantification of the amount of 
wastewater collected and treated and the methods of wastewater 
disposal. 

10633(a)  

Section 4.5.1 
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No. UWMP requirement 
Calif. Water 
Code reference a Additional clarification UWMP location 

46 Describe the quantity of treated wastewater that meets recycled water 
standards, is being discharged, and is otherwise available for use in a 
recycled water project. 

10633(b)  
Table 4.6 

47 Describe the recycled water currently being used in the supplier's service 
area, including, but not limited to, the type, place, and quantity of use. 

10633(c)  Section 4.5.2 

48 Describe and quantify the potential uses of recycled water, including, but 
not limited to, agricultural irrigation, landscape irrigation, wildlife habitat 
enhancement, wetlands, industrial reuse, groundwater recharge, indirect 
potable reuse, and other appropriate uses, and a determination with 
regard to the technical and economic feasibility of serving those uses. 

10633(d)  

Table 4.7 

49 The projected use of recycled water within the supplier's service area at 
the end of 5, 10, 15, and 20 years, and a description of the actual use of 
recycled water in comparison to uses previously projected. 

10633(e)  
Table 4.9 

50 Describe the actions, including financial incentives, which may be taken to 
encourage the use of recycled water, and the projected results of these 
actions in terms of acre-feet of recycled water used per year. 

10633(f)  
Table 4.10 

51 Provide a plan for optimizing the use of recycled water in the supplier's 
service area, including actions to facilitate the installation of dual 
distribution systems, to promote recirculating uses, to facilitate the 
increased use of treated wastewater that meets recycled water standards, 
and to overcome any obstacles to achieving that increased use. 

10633(g)  

Section 3.2.2 
Appendix D 
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b 
Describe water management tools and options to maximize resources 
and minimize the need to import water from other regions. 

10620(f)   Section 3.2.2 
Appendix D 

22 Describe the reliability of the water supply and vulnerability to seasonal or 
climatic shortage and provide data for (A) an average water year, (B) a 
single dry water year, and (C) multiple dry water years. 

10631(c)(1)  
Section 5.2 

23 For any water source that may not be available at a consistent level of 
use - given specific legal, environmental, water quality, or climatic factors 
- describe plans to supplement or replace that source with alternative 
sources or water demand management measures, to the extent 
practicable. 

10631(c)(2)  

Section 5.1 

35 Provide an urban water shortage contingency analysis that specifies 
stages of action, including up to a 50-percent water supply reduction, and 
an outline of specific water supply conditions at each stage 

10632(a)  Section 5.7.4 
Section 5.7.5 
Section 5.7.6 
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36 Provide an estimate of the minimum water supply available during each of 
the next three water years based on the driest three-year historic 
sequence for the agency's water supply. 

10632(b)  Table 5.3 thru 
Table 5.8 

37 Identify actions to be undertaken by the urban water supplier to prepare 
for, and implement during, a catastrophic interruption of water supplies 
including, but not limited to, a regional power outage, an earthquake, or 
other disaster. 

10632(c)  
Section 5.7.3 

Table 5.15 

38 Identify additional, mandatory prohibitions against specific water use 
practices during water shortages, including, but not limited to, prohibiting 
the use of potable water for street cleaning. 

10632(d)  Section 5.7.4 
Table 5.16 

39 Specify consumption reduction methods in the most restrictive stages. 
Each urban water supplier may use any type of consumption reduction 
methods in its water shortage contingency analysis that would reduce 
water use, are appropriate for its area, and have the ability to achieve a 
water use reduction consistent with up to a 50 percent reduction in water 
supply. 

10632(e)  

Section 5.7.4 
Table 5.14 

40 Indicated penalties or charges for excessive use, where applicable. 10632(f)  Table 5.17 
41 Provide an analysis of the impacts of each of the actions and conditions 

described in subdivisions (a) to (f), inclusive, on the revenues and 
expenditures of the urban water supplier, and proposed measures to 
overcome those impacts, such as the development of reserves and rate 
adjustments.  

10632(g)  
Section 5.7.5 

Table 5.18 
Table 5.19 

42 Provide a draft water shortage contingency resolution or ordinance. 10632(h)  Section 5.7.6 
43 Indicate a mechanism for determining actual reductions in water use 

pursuant to the urban water shortage contingency analysis. 
10632(i)  Section 5.7.7 

52 Provide information, to the extent practicable, relating to the quality of 
existing sources of water available to the supplier over the same five-year 
increments, and the manner in which water quality affects water 
management strategies and supply reliability 

10634 For years 2010, 2015, 2020, 
2025, and 2030 Section 5.4 

Table 5.9 
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53 Assess the water supply reliability during normal, dry, and multiple dry 
water years by comparing the total water supply sources available to the 
water supplier with the total projected water use over the next 20 years, in 
five-year increments, for a normal water year, a single dry water year, and 
multiple dry water years. Base the assessment on the information 
compiled under Section 10631, including available data from state, 
regional, or local agency population projections within the service area of 
the urban water supplier. 

10635(a)   

Table 5.11 
Table 5.12 
Table 5.13 

DEMAND MANAGEMENT MEASURES 
26 Describe how each water demand management measures is being 

implemented or scheduled for implementation. Use the list provided. 
10631(f)(1) Discuss each DMM, even if it is 

not currently or planned for 
implementation. Provide any 
appropriate schedules. 

Section 6.1 

27 Describe the methods the supplier uses to evaluate the effectiveness of 
DMMs implemented or described in the UWMP.  

10631(f)(3)  Section 6.3 
Section 6.4 

28 Provide an estimate, if available, of existing conservation savings on 
water use within the supplier's service area, and the effect of the savings 
on the ability to further reduce demand. 

10631(f)(4)  Section 6.5 
Table 6.2 
Table 6.3 

29 Evaluate each water demand management measure that is not currently 
being implemented or scheduled for implementation. The evaluation 
should include economic and non-economic factors, cost-benefit analysis, 
available funding, and the water suppliers' legal authority to implement the 
work.  

10631(g) See 10631(g) for additional 
wording. 

Section 6.1 

32 Include the annual reports submitted to meet the Section 6.2 
requirements, if a member of the CUWCC and signer of the December 
10, 2008 MOU. 

10631(j) Signers of the MOU that submit 
the annual reports are deemed 
compliant with Items 28 and 29. 

Appendix G 

a The UWMP Requirement descriptions are general summaries of what is provided in the legislation. Urban water suppliers should review the exact legislative wording prior to 
submitting its UWMP. 

b The Subject classification is provided for clarification only. It is aligned with the organization presented in Part I of this guidebook. A water supplier is free to address the UWMP 
Requirement anywhere with its UWMP, but is urged to provide clarification to DWR to facilitate review.  
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